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FOREWORD BY 
FRANCESCO FRANCIONI

Th ere are few more satisfying moments for an academic than to see the successful 
completion of a doctoral thesis by one of his or her supervisees. Th e satisfaction 
is even greater when the thesis is published as a book, enabling it to reach a wider 
audience. Th is is the case of John Morijn’s work, which was fi rst developed as a 
PhD dissertation in the doctoral programme of the European University Institute 
of Florence and is now published in book form.

“Reframing Human Rights” addresses the much-debated issue of the interface 
between the values of trade liberalisation and human rights, but it focuses on a 
specifi c and much less explored question: the relationship between GATT-WTO 
obligations and rights pertaining to education and culture. In this fi eld, 
commitments to trade liberalisation are not made according to hard and fast 
rules. Th e General Agreement on Trade in Services (GATS) contains a pledge to 
a “progressive liberalisation of services”, including cultural and educational 
services. It is in this grey area, and within the perspective of a dynamic evolution 
of international economic law, that John Morijn’s work brings valuable insights 
and innovative thinking to the ways in which educational and cultural concerns 
may be integrated into the system of economic liberalisation.

Morijn examines the question against the background of the historical shift  
in educational and cultural services from the purely socio-cultural domain to 
the economic arena, a shift  made inevitable by the trend towards privatisation 
and by the increasing costs of running educational and cultural services. Th is 
shift  is situated at the origin of the present divergence in normative approaches 
to the question of how to reconcile free trade and culture. On the one hand, free 
trade advocates see trade as the best means to guarantee a free fl ow of ideas and 
to ensure creative exchange between diff erent cultures. On the other hand, 
culture proponents pay greater attention to the preservation of social structures 
as well as of national and local processes the sum total of which makes up the 
creative diversity of humanity. Hence, they insist on the need to “protect” 
existing cultures and educational systems so as to prevent their gradual erosion, 
and possible extinction, by dominant cultural industries.

John Morijn rightly criticizes this polarization of antagonistic views and 
proposes a diff erent approach based on a recognition of the relevance of cultural 
diversity not only between states, but also within states. Th is approach bolsters 
the case for the cultural and educational human rights of individuals and 
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communities which may have or wish to develop a distinctive culture as 
compared to the prevailing culture of the majority of the people in a particular 
state. By taking this bottom-up approach the author makes use of the language 
and message of human rights in presenting the accommodation of cultural 
concerns with trade as a moral and legal imperative. But rather than seeking 
such accommodation in opposition to trade law, the author off ers his solution 
from within the system of trade law. First, he provides ample evidence of the 
positive impact of an open system of international trade in educational and 
cultural services; he then convincingly argues that the human rights dimension 
of culture and education can eff ectively be integrated into the WTO system by 
way of criteria of interpretation based on the principle of consistency, and, when 
necessary, by policy initiatives aimed at bringing trade law in line with the need 
to safeguard the cultural and education rights of individuals and peoples in 
member states.

Th is book is not only the successful result of a doctoral project. It is a 
substantial contribution to the advancement of our knowledge and understanding 
in relation to the contemporary question of what is the role of the law in 
reconciling free trade with the diversity of cultural expression and educational 
systems.
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