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FOREWORD

Th e editors are very pleased to present Th e UNESCO Convention on the Diversity 
of Cultural Expressions: A Tale of Fragmentation in International Law. Th is book 
aims at discussing the UNESCO Convention for the Promotion and Protection of 
the Diversity of Cultural Expressions (“Convention on the Diversity of Cultural 
Expressions”) from the viewpoint of its potential relationships with other fi elds 
of international law.

It is generally known that one of the main driving forces behind this 
Convention was the inability of the international trade regime to properly deal 
with cultural expressions and more specifi cally to deal with the audiovisual 
sector. Th is deadlock in the trade regime inspired civil society to take action and 
look for a new forum to discuss, and eventually adopt, an international 
instrument defending the cultural content of the audiovisual sector, thus putting 
in place the special trade measures required for its protection.

Th ese initiatives of civil society resulted in a shift  towards UNESCO. Within 
a relatively short span of time, UNESCO did not only initiate negotiations, it 
also adopted a new binding international instrument. Th e shift  of venue had 
more implications than only the adoption of a new instrument. Trade was no 
longer the only issue at stake. Th e negotiators raised issues of tangible and 
intangible cultural heritage, human rights law issues and development law 
issues. All of these issues, some more explicitly than others, were addressed 
within the Convention on the Diversity of Cultural Expressions.

Cultural heritage, human rights and development issues, just like trade, are 
dealt with in other international legal instruments. Yet, the new UNESCO 
Convention on the Diversity of Cultural Expressions also purports to have 
something to say on these issues. To what extent this Convention eff ectively has 
any infl uence on the other international legal instruments is the subject of this 
book. To draw this study of the fragmentation of international law to an end, we 
have opted to add a section that examines the extent to which the Convention on 
the Diversity of Cultural Expressions has an infl uence on the legislation of two 
jurisdictions, Europe and South Africa.

Th is book has been a long journey. Th e contributors deserve our warm 
gratitude for their patience. We thank them for staying with us until the end of 
the project.

We would like to acknowledge the help of Carol Lawson and Yuji Matson for 
their linguistic editorial work. Finally, we would like to thank Tom Scheirs from 
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Intersentia for his continued belief in the project. Together with the 
professionalism and dedication of his staff , he has contributed greatly to the 
successful completion of it.

Toshiyuki Kono & Steven Van Uytsel
Fukuoka, 1 May 2012
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