
Terrorism and Anti-Terror Legislation:                       
The Terrorised Legislator?  

 



 

Für meine Eltern 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SCHOOL OF HUMAN RIGHTS RESEARCH SERIES, Volume 34. 
 
 
The titles published in this series are listed at the end of this volume. 



 

Terrorism and Anti-Terror Legislation:            
The Terrorised Legislator?  

A Comparison of Counter-Terror Legislation 
and Its Implications on Human Rights in the 

Legal Systems of the United Kingdom, Spain, 
Germany and France  

Anna Oehmichen 

 

 

 

 

 

 

 

 

 

 

Antwerp – Oxford – Portland 



 

 
 
 
 
 
 
 
 
 
 
 
 
This book has been defended as a doctoral thesis at Leiden University.  
 
Anna Oehmichen 
Terrorism and Anti-Terror Legislation: The Terrorised Legislator? A Comparison of 
Counter-Terror Legislation and Its Implications on Human Rights in the Legal 
Systems of the United Kingdom, Spain, Germany and France 
 
Cover Illustration: © 2009 Manfred Oehmichen 
 
ISBN 978-90-5095-956-8 
D/2009/7849/78 
NUR 828 
 
© 2009 Intersentia 
www.intersentia.com 
 
Behoudens uitzondering door de wet gesteld, mag zonder schriftelijke toestemming van de 
rechtshebbende(n) op het auteursrecht c.q. de uitgevers van deze uitgave, door de rechts-
hebbende(n) gemachtigd namens hem (hen) op te treden, niet uit deze uitgave worden 
verveelvoudigd en/of openbaar gemaakt door middel van druk, fotocopie, microfilm of 
anderszins, hetgeen ook van toepassing is op de gehele of gedeeltelijke bewerking. De 
uitgevers zijn met uitsluiting van ieder ander onherroepelijk door de auteur gemachtigd de 
door derden verschuldigde vergoedingen van kopiëren als bedoeld in artikel 17 lid 2 van de 
Auteurswet 1912 en in het KB van 20-6-’64 (Stb. 351) ex artikel 16b der Auteurswet 1912, te 
doen innen door (en overeenkomstig de reglementen van) de Stichting Reprorecht te 
Amsterdam. 
 
Niets uit deze uitgave mag worden verveelvoudigd en/of openbaar gemaakt door middel van 
druk, fotocopie, microfilm of op welke andere wijze ook, zonder voorafgaande schriftelijke 
toestemming van de uitgevers. 
 
No part of this book may be reproduced in any form, by print, photocopy, microfilm or any 
other means, without written permission from the publishers. 



 v 

 
 

PREFACE 
 

 
This thesis was carried out between September 2005 and October 2008 at the 
Department for Criminal Law and Criminology, Law Faculty, University of Leiden, 
under the bi-national supervision of Hans Nijboer (University of Leiden) and Hans-
Heiner Kühne (University of Trier, Germany). For the present publication, legal 
developments until August 2009 couldf be taken into account. The study was 
defended in Leiden on 16th June 2009. It was partially funded by the German 
Academic Exchange Service (DAAD). 
 
The idea to write a comparative study on anti-terror legislation emerged shortly 
after the attacks of September 11th. The subsequent legislative activity in Germany 
was amazing in many ways and made me very curious of what happened in other 
countries. Thus in 2002 I planned to choose for this doctoral subject should I ever 
really decide to engage in a PhD. After my clerkship at the International Criminal 
Court in The Hague, I had become addicted to the international air of the 
Netherlands and therefore decided that this would be the best place to write a 
comparative legal study in English language. Also, the Netherlands seemed suitable 
as a ‘,neutral’ territory to study the legislation of the United Kingdom, Spain, 
Germany and France from an objective external perspective. To this end, Leiden 
University has proven to be an excellent place with great research facilities in an 
open, disciplined, and, at the same time, relaxed environment. 
 
The dissertation consists of three parts: a historical overview on selected terrorist 
movements in the world, an examination of human-rights sensitive anti-terror laws 
adopted in the United Kingdom, Spain, Germany and France within the last forty 
years, and a final comparison and analysis of the findings of the previous parts. 
 
I hope both legal practitioners and future legislators will find the present study 
useful, when applying and passing new counter-terror legislation. 
 
Anna Oehmichen 
July 2009 
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