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PREFACE

This study was originally submitted as a Ph.D. thesis to the School of Law,
National University of Ireland, Galway, in 2012. The book examines the policies
put forth by the United States during international debates that developed
international and other forms of special tribunals after the First World War.
These tribunals were established to prosecute persons alleged to have committed
international crimes, namely, genocide, crimes against humanity, war crimes,
and aggression. Arguably, the United States’s policies on these institutions have
had the greatest impact, both positive and negative, on international criminal
tribunals. For example, the United States policy after the First World War
prevented the creation of an international criminal court. Though the
International Criminal Court is currently functioning, the lack of financial and
personnel support from the United States has had a negative impact on it.
Conversely, the United States greatly contributed to the establishment and
success of the International Military Tribunal, International Military Tribunal for
the Far East, International Criminal Tribunal for the former Yugoslavia,
International Criminal Tribunal for Rwanda, Special Tribunal for Sierra Leone, and
Special Tribunal for Lebanon. By no means has the United States been alone in its
support for these tribunals; however, as a super power in the international
community, the United States has had the greatest impact on the successes and
failures of each international criminal tribunal. As a result, the United States is most
often both praised and criticized for its policies on international criminal tribunals.
The Rome Statute of the International Criminal Court was adopted on 17 July
1998 and entered into force on 1 July 2002. Since its adoption, the attitude of the
United States towards the International Criminal Court has changed, but its policy
regarding the Court has not. In each era covered in this book, there have been
some members of the United States government and its general population who
supported establishing the International Criminal Court; however, the majority of
people have not. The United States’s policy regarding the International Criminal
Court did not begin in 2002, 1998, or even 1989. At the very latest, the policy
began in 1919. To understand and attempt to resolve the issues the United States
has with the International Criminal Court, it is important to understand United
States policy regarding international criminal tribunals during each international
debate, beginning as early as 1919. That is what this book attempts to achieve.

Harry M. Rhea
Miami, 14 August 2012
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SUMMARY OF CONTENTS

This study examines the policies put forth by the United States during
international debates that established international criminal tribunals from the
pre-First World War era to 2012. Each chapter closely considers the United
States’s role and position during each era. The first chapter covers the era prior to
the First World War, including the development of the Lieber Code and the
prosecution of Henry Wirz. The second chapter analyzes the United States’s
position on establishing an international criminal court for the prosecution of
Germany’s former Emperor, William II, at the Paris Peace Conference in 1919.
Chapter three covers the interwar period. Chapter four covers the post-Second
World War era and the United States’s role in establishing the International
Military Tribunal and the International Military Tribunal for the Far East.
Chapter five considers the Cold War era and the United States’s policy during the
debates in the General Assembly, Genocide Convention, and Apartheid
Convention on the topic of establishing an international criminal court. Chapter
six considers the post-Cold War era and includes discussions in the United States
to establish an international criminal tribunal for Iraq, as well as the United
States’s role in establishing the international criminal tribunals for the former
Yugoslavia and Rwanda and the special courts for Sierra Leone and Lebanon.
Furthermore, this study devotes two chapters to the relationship between the
United States and the International Criminal Court. Chapter seven analyzes the
period immediately following the Cold War from 1989 through the Rome
Conference in 1998. Chapter eight analyzes the United States’s position on the
International Criminal Court during the period following the Rome Conference
to the present time, including the last two years of William Clinton’s presidency,
the eight years of George W. Bush’s presidency, and the first term of Barack
Obama’s presidency.
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