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FOREWORD

It is a pleasure for me to write the foreword to this book on rights and
responsibilities.

As the editors note in their introduction, the book was inspired by a
conference that took place some ten years ago, in Leuven, in the framework of the
Summer Course on Human Rights. The Summer Course was organised annually
by the University of Leuven and the Dutch Human Rights Research School. With
the late Peter Baehr, Cees Flinterman, Hans Werdmolder, Stephan Parmentier,
Wouter Vandenhole and others, I was part of the group that was responsible for
the organisation of the event. I have the best memories of the many times that we
sat together to prepare the course, of the many discussions with colleagues and
students during the course, and of the many pleasant encounters with our loyal
friends and lecturers from Northwestern University and the University of Notre
Dame, Doug Cassel, Steve Sawyer and Barbara Fick. Writing this foreword brings
back all these memories.

Michaél Merrigan later joined Stephan Parmentier and Hans Werdmolder
as an editor of the book. A bright researcher, he is finishing his PhD research
on fundamental duties and responsibilities. As Michael’s promoter, I am closely
following that research. It will no doubt bring again new insights to the topic
covered by this book.

Fundamental responsibilities, and their relationship to fundamental rights,
seem to have become more topical than ever. Where the relevance of fundamental
rights is questioned, fundamental responsibilities are often presented as an
alternative.

In fact, human rights have always been in a close relationship with
fundamental responsibilities. In Article 29(1) of the Universal Declaration on
Human Rights, it is proclaimed that ‘everyone has duties to the community in
which alone the free and full development of his personality is possible’. It is true
that such references are relatively rare in the subsequent international human
rights treaties. But perhaps this can be explained by the simple fact that the
stated aim of these treaties is to protect the individual against arbitrary action by
the state, and that the drafters did not consider it necessary to repeat, in such a
context, that the individual also has responsibilities vis-a-vis the state or others.

One could say that an individual’s fundamental rights can only be fully
understood against the background of his or her fundamental responsibilities.
Rights are guaranteed to individuals, but this does not take away the fact that
individuals, as members of a given society, also have certain ‘membership’
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obligations. The existence of fundamental responsibilities is an essential feature
of a democratic society, in which individuals or groups of individuals must be
prepared to make concessions, for the benefit of society as a whole.!

These fundamental responsibilities seem to be based, like fundamental rights,
on respect for human dignity.

Human rights can be interpreted in such a way that they become counter-
productive. The international human rights treaties are based on the idea of a fair
balance between individual rights and the general interest or the rights of others.
Most human rights can be limited for good cause. It is for those who have to
take decisions that can affect the individual situation of citizens, to search for the
proper balance. Similarly, fundamental responsibilities should not be given an
overbroad meaning. Putting too much emphasis on fundamental responsibilities,
for instance by making the enjoyment of inalienable rights dependent on the
fulfilment of certain obligations, could lead to a limitation of human rights to a
greater extent than is acceptable in a democratic society.?

Everything is, therefore, a question of measure.

This book tries to steer the reader ‘between’ rights and responsibilities.
Starting from a general perspective, it moves on to concrete situations where both
rights and responsibilities may be relevant. In many contributions, the tension
between rights and responsibilities is made tangible. The authors take positions,
and try to find the right balance. This is not an easy task, as there is not so much
‘hard’” material to rely on.

The authors thus contribute to a debate that will continue to go on in Europe
and elsewhere. Their contributions can and should enlighten the participants in
that debate.

May this book lead to a better understanding of the position of individuals
within ‘their’ society.

Paul Lemmens
Judge, European Court of Human Rights
Professor, KU Leuven

! See ECtHR [GC], 13 February 2003, Refah Partisi (Welfare Party) and Others v. Turkey, § 99,
ECHR, 2003-II; ECtHR [GC], 16 March 2006, Zdanoka v. Latvia, § 100, ECHR, 2006-1V.

2 Compare Article 17 of the European Convention on Human Rights: ‘Nothing in this
Convention may be interpreted as implying for any State, group or person any right to engage
in any activity or perform any act aimed at the destruction of any of the rights and freedoms
set forth herein or at their limitation to a greater extent than is provided for in the Convention.’
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