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PREFACE 

The protection of cultural diversity has become an important issue on the 
agenda of many international organisations and fora. The G8, the Council of 
Europe and UNESCO, for example, have all expressed the need for the 
protection of cultural diversity. In October 2005, 148 countries signed the 
UNESCO Convention on the Protection and Promotion of the Diversity of 
Cultural Expressions (hereinafter referred to as ‘UNESCO Convention’). The 
UNESCO Convention entered into force on 18 March 2007. With the adoption 
of this Convention, the international community has created a framework for 
protective measures dedicated to the diversity of cultural expressions against 
the influences of globalisation and free trade. This progressive affirmation of 
the need for the protection of cultural diversity responds to growing concerns 
of governments and civil society regarding the preservation of cultural 
expressions. There is a mounting consensus in the international community 
that the preservation of cultural diversity is as important to humankind as the 
protection of biodiversity. The European Ministers of Culture declared in 
Thessaloniki in May 2003: 
  

Europe as a continent of culture can neither accept the threat of cultural homo-
geneity, nor the threat of the clash of civilisations. The European answer to all 
this is to insist on safeguarding and promoting cultural diversity. This basic 
political pursuit needs the appropriate legal basis. On the international level, 
the latter may be expressed under the aegis of UNESCO in the form of a multi-
lateral convention on the protection and promotion of cultural diversity, taking 
into account the preparation already done in the framework of the Council of 
Europe and the International Network of Cultural Policy. The basic inter-
national forum for cultural policies cannot be the WTO. 

 
The Faculty of Law of Maastricht University, in cooperation with the Boekman 
Foundation, Amsterdam, organized on 18 and 19 March 2007 an international 
conference on The Protection of Cultural Diversity from an International and 
European Perspective. The aim of the conference was to discuss, on the very 
date of the entry into force of the UNESCO Convention, the policy space for 
national policies for the protection of cultural diversity. This book contains 
contributions reflecting the discussions and conclusions reached at this con-
ference. The first part of the conference addressed the protection of cultural 
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diversity in the context of international law. The first session of this part 
focused on the relationship between the protection of cultural diversity and 
international trade law. The contribution on this topic by Peter Van den 
Bossche on Free Trade and the Protection of Cultural Diversity: A WTO Per-
spective on National Policy Options has earlier been published by Peter Van 
den Bossche as Free Trade and Culture: A Study of Relevant WTO Rules and 
Constraints on National Cultural Policy Measures (Boekman Foundation, 2007) 
(with foreword by Cas Smithuijsen) and is therefore not included in this book. 
The second session of the first part of the conference focused on the UNESCO 
Convention and discussed the Convention from different perspectives. This 
book includes contributions on The History of the UNESCO Convention on 
the Protection and Promotion of the Diversity of Cultural Expressions, by 
Yvonne Donders, University of Amsterdam, on the Substantive Rights and Obli-
gations under the UNESCO Convention on Cultural Diversity, by Christoph 
Beat Graber, University of Lucerne, on Cultural Diversity and the WTO: David 
versus Goliath?, by Jan Wouters and Bart De Meester, University of Leuven, 
and on Trade Meets Cultural Diversity: The Legal Relationship between WTO 
Rules and the UNESCO Convention on the Protection of the Diversity of 
Cultural Expressions, Anke Dahrendorf, Maastricht University. The third and 
last session of the first part of the conference dealt with the protection of 
cultural diversity through the use of intellectual property rights. This book 
concludes contributions on this topic by Hannu Wager, WTO Secretariat, on 
Copyright and the Promotion of Cultural Diversity and by Fiona Macmillan, 
University of London, on The UNESCO Convention as a New Incentive to 
Protect Cultural Diversity? 

The second part of the conference was devoted to the protection of 
cultural diversity and policy making in the European Union. The first session 
of this second part dealt with European Union law and policy on cultural 
diversity in general. This book includes contributions on The Value of 
Cultural Diversity in European Union Law, by Bruno de Witte, European 
University Institute, Florence, and on The Implementation of the Droit de 
Suite – an Inventory and Reflection in the light of the Community’s Cultural 
Competence, by Katja Lubina and Hildegard Schneider, Maastricht University. 
The second session of this part of the conference focused on European law 
and policy regarding mass media and the film industry. This book includes 
contributions by Madeleine de Cock Buning, Utrecht University, on Cultural 
Diversity in Mass Media Regulation, and by Sophie De Vinck and Caroline 
Pauwels, Free University Brussels, Cultural Diversity as the Final Outcome of 
EU Policymaking in the Audiovisual Sector: a Critical Analysis. 
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