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PREFACE

A person deprived of liberty suffers from a serious limitation of the exercise of her
or his human rights in particular the freedom to move around and to interact with
family, friends and other citizens. In addition there is a lot of well documented
evidence that persons deprived of their liberty are often the victims of torture or
other forms of cruel, inhuman and degrading treatment, abuse and exploitation.

All the above unfortunately applies also to children. According to estimates
there are around one million children who are deprived of their liberty. But for
children deprivation of liberty can be even more devastating than for adults. Not
only is their healthy and harmonious development often seriously damaged, e.g.
due to lack of adequate health care in often very unhealthy circumstances, or lack
of education, sports and other activities; but these children are also often the victims
of abuse by inmates and guards, including sexual abuse.

This particular vulnerability of children is clearly reflected in article 37 CRC
requiring States Parties to make deprivation of liberty a measure of last resort and
use it for the shortest appropriate period of time. Special standards for the
protection of children deprived of liberty, the so called Havana rules, have been
adopted by the UN General Assembly.

During the past decades a lot of efforts have been undertaken to limit deprivation of
liberty and to protect persons deprived of liberty against abuse and exploitation
inter alia through specific provisions in International Human Rights Law and the
establishment of international standards. This book provides a so far unique
compilation and comprehensive analysis of these provisions and standards as far as
relevant for children. It results in an elaborated list of recommended actions not
only for preventing and avoiding deprivation of liberty but also for the protection of
children subject to it.

How these actions can take shape via a variety of legislative measures is
illustrated by the developments in the Netherlands showing not only how adequate
protection of children in institutions can be legislated, but also what the challenges
are of the implementation of these legislative measures in the daily practice.



Preface

The book is an important tool for understanding the various aspects of deprivation
of liberty of children and a guidance for legislators, policy makers and practitioners
in their efforts to ensure that children are deprived of their liberty only when
necessary and as short as possible, and are well protected in full compliance with
the CRC. May it be used by many.

Prof. Jaap E. Doek
Chairperson of the UN Committee on the Rights of the Child 2001-2007
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