A FUNCTIONAL LEGAL DESIGN
FOR RELIABLE ELECTRICITY SUPPLY



ENERGY & L AW SERIES

1. European Energy Law Report |, Martha M. Roggenkamp and Ulf Hammer (eds.)

2. The Regulation of Power Exchangesin Europe, Martha M. Roggenkamp and
Francois Boisseleau (eds.)

3. European Energy Law Report |1, Martha M. Roggenkamp and UIf Hammer (eds.)

4. European Energy Law Report 111, UIf Hammer and Martha M. Roggenkamp (eds.)

5. European Energy Law Report 1V, UIf Hammer and Martha M. Roggenkamp (eds.)

6. A Functional Legal Design for Reliable Electricity Supply, Hamilcar Knops

Energy & Law, Volume 6



A FUNCTIONAL LEGAL DESIGN
FOR RELIABLE ELECTRICITY SUPPLY

HOW TECHNOLOGY AFFECTS LAW

HAMILCAR P.A. KNOPS

.II intersentia

Antwerp — Oxford — Portland



Distribution for the UK:
Hart Publishing Ltd.
16C Worcester Place
Oxford OX1 2JW

UK

Tel: + 44 186551 75 30
Fax: + 44 186551 07 10

Distribution for Switzerland
and Germany:

Schulthess Verlag
Zwingliplatz 2

CH-8022 Zirich
Switzerland

Tel: +411 25193 36
Fax:+4112616394

TheEnergy & Law Series

Distribution for the USA and Canada:
International Specialized Book Services
920 NE 58th Ave Suite 300

Portland, OR 97213

USA

Tel: +1 800 944 6190 (toll free)

Tel: + 1 503 287 3093

Fax: + 1 503 280 8832
email:info@isbs.com

Distribution for other countries:
Intersentia Publishers
Groenstraat 31

BE-2640 Mortsel

Belgium

Tel: + 32 3680 15 50

Fax: +3236587121

The Energy & Law Series is published in parallel with the Duseries Energie & Recht.
Members of the editorial committee are:
Prof. Dr. Martha M. Roggenkamp, University of Groningen &ichmons & Simmons,

Rotterdam (editor in chief)

Prof. Dr. Kurt Deketelaere, Institute of Environmental &krgy Law, University of Leuven
Prof. Dr. Leigh Hancher, Allen & Overy, Amsterdam, and TilpWwniversity
Dr. Tom Vanden Borre, Chief Counsellor, Commission for tleg&ation of Electricity and

Gas (CREG) and University of Leuven

A Functional Legal Design for Reliable Electricity Supply

— How technology affects law

Hamilcar P.A. Knops

© 2008 H.P.A.Knops
Intersentia

Antwerp — Oxford — Portland
http://www.intersentia.be

ISBN 978-90-5095-780-9
D/2008/7849/25
NUR 828

No part of this book may be reproduced in any form, by printptpprint, microfilm, or any other
means, without written permission from the publisher.



PREFACE

It all started with a simple idea: electricity is ‘differémind how does that affect
law? That brief thought turned out to be the start of an irstimg journey through
the world of energy and law. A journey on which | encounterethgninteresting
topics, which brought me to many different places, and duwwhich many people
helped me.

This Ph.D. research was made possible through a grant ofatteeNands Or-
ganisation for Scientific Research (NWO). The research bas barried out as a
joint project of Leiden University (Faculty of Law) and DeWniversity of Tech-
nology (Faculty of Technology, Policy and Management). &iden, the research
was part of the research programme ‘Securing the rule ofrieawivorld of multi-
level jurisdiction’. In Delft, this study fits in the ‘Next Geration Infrastructures’
programme. Following the spirit of theint project, this preface is written in ac-
cordance with the Leiden tradition, although the defendhisfPh.D. thesis takes
place in Delft.

My first steps in energy law | made at the International Iostitof Energy
Law in Leiden. | am grateful to my colleagues of that time: Exg Cross for in-
troducing me into electricity law and Martha Roggenkampafibthe opportunities
she has provided me over the years. Further | want to thankattsagues of the
Europa Instituutin Leiden.

After having studied in Leiden, Delft was a new environmentrte. Fortu-
nately, my nice colleagues of the Energy and Industry secatiade me feel at
home there. Moreover, | would more specifically like to thamk ‘electricity col-
leagues’ Viren Ajodhia, Francois Boisseleau, Hannekeotg JLaurens de Vries
and Ype Wijnia for being such a good interdisciplinary teard auch good com-
pany at the various conferences. | am also grateful to Ratiléxder for introduc-
ing me to the world of engineering design. | also have to thanish Patil for
always providing me the opportunity of some ‘transitiorérit energy law to the
laws of cricket.

Since 2005 | also work for thé/etenschappelijk Instituut voor het CDA (W1)
| am grateful for the way in which the WI facilitated my effosf completing
this thesis. Moreover, the moral support | received from mjeagues has been
invaluable.

This thesis has occupied me for quite some time. During tlze 2607, the
manuscript of the thesis has accompanied me virtually evieeye, so that my

Intersentia \



Preface

journey-in-energy-law itself has completed its own joyraeound the world. In
particular the last year | was so occupied with the thesigeptdhat | could not
pay as much attention to my friends as | would have liked td\imv the thesis is
done, it is time to catch up, | promise.

| should also thank my former and curremiisgenoter{roommates) of the
Morsweg. During all the years of my research our ‘Mors’ hasamed my home.
It has been nice to share our lives and to learn from each.other of them
deserve special mention for their contribution to this iiedark Dingemanse for
making most of the illustrations and Steven Tijms for hefpme with a certain
proposition. ..

As | wrote above, on my journey in the world of energy law | caaness many
challenging and topical questions in that field, many of \ultie outside the scope
of this thesis. As a side effect, this thesis waited a whitecfumpletion. Eventu-
ally, however, the original destination has been reachedbtief question of ‘how
the technology of electricity affects law’ has finally reeal in this—elaborate—
thesis. Completing this thesis would have been impossilileowt the support
of my parents, upon whom | could count under all circumstanaad Catherine
Chiong Meza, whose help with the transformation of—litgrata manuscripto
an electronic document has been invaluable and who herseléme realise that
thereis a life after the Ph.D. thesis.

Hamilcar Knops
December 2007
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