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“Of course, increased reliance on clearinghouses to address problems in other
parts of the system increases further the need to ensure the safety of clearinghouses
themselves. As Mark Twain’s character Pudd’nhead Wilson once opined, if you
put all your eggs in one basket, you better watch that basket.”

Ben BERNANKE!

! B. S. BERNANKE, Clearinghouses, Financial Stability, and Financial Reform, remarks at
the 2011 Federal Reserve Bank of Atlanta Financial Markets Conference, Stone Mountain,
Georgia, 4 April 2011, 9, available via https://www.federalreserve.gov/newsevents/speech/
files/bernanke20110404a.pdf. At the time of the cited remarks, Ben BERNANKE served as the
Chairman of the Board of Governors of the US Federal Reserve System.






PREFACE

This book is based on the doctoral research of Evariest Callens. On 15 September
2021, Evariest successfully defended his doctoral dissertation at the Aula Magna
of Ghent University in the presence (on-premises and online) of colleagues,
family, friends, and many interested attendees from around the globe.

The public defense of his dissertation and the publication of this book are
the pinnacles of a still early but already successful research career, which started
at the Financial Law Institute of Ghent University in early 2017. As supervisors,
we were delighted to encounter this young and highly talented researcher who
dared to take on the challenge of exploring the complex world of derivatives and
central counterparties (CCPs).

Since the start of his research trajectory, we got to know Evariest as a highly
motivated and loyal member of our research group. His track record so far is
impressive. Alongside his doctoral research, he managed to realize multiple
high-level publications in different fields of law and fulfilled various teaching
assignments in the same splendid way. Moreover, in the early stage of his time
as a doctoral researcher, he managed to combine his research activities with
obtaining a master’s degree in economics, which would later prove to be a
valuable asset when writing on derivatives and financial markets.

This book offers readers an overview of the regulation of market access for
central counterparties that clear over-the-counter (OTC) derivatives. The work
is not limited to the European market and regulation in that it also provides
readers with a US perspective. Along the same vein, the book is abundantly
stuffed with insights from American legal and economic research, in addition to
more traditional European legal sources.

Besides in-depth analyses of the relevant parts of the — sometimes highly
technical - European Market Infrastructure Regulation (EMIR) and its US
counterparts, the book also provides highly valuable insights on two topics of
general interest, which the author rightfully considered as essential building
blocks for his overall analysis. First, it provides a comprehensive overview of the
legal aspects of the different steps in the clearing process of OTC derivatives,
thereby defining the playing field for further analysis in the book. Secondly,
the book contains an in-depth assessment of the concept of “systemic risk”.
Although this concept has already been thoroughly explored in academic
literature in the aftermath of the 2008 financial crisis, Evariest has managed to
add original insights to the existing research. Furthermore, he has applied and
adapted existing insights on systemic risk for the financial sector in general
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to the specific situation of CCPs that clear OTC derivatives. The systemic risk
concept that he has developed in this way serves as the main yardstick for his
evaluation of the existing EU and US regimes on market access for CCPs.

This book comes at the right moment and will certainly help its readership
in better understanding the recent, ongoing, and future evolutions in the
European regulatory landscape for CCPs. The steeply increased legislative and
regulatory attention for CCPs already dates back to the aftermath of the 2008
financial crisis. However, Brexit has given birth to completely new challenges for
the EU financial market regulators and has further increased tensions around
the market access regimes for systemically important CCPs. This book confronts
the policy choices that were made in this respect with the overarching policy
objective of CCP regulation, i.e. promoting financial stability and containing
systemic risk. Moreover, the book sheds light on even more recent evolutions
in the legislative and regulatory landscape for CCPs, particularly by examining
the brand-new EU regulation on recovery and resolution of CCPs and the
equivalence decision from the European Commission with regard to the UK
regulatory framework for CCPs. Finally, current market conditions equally
reinforce the timely character of the book. After a decade of relatively stable
financial markets, an era of greater uncertainty seems to have commenced with,
consecutively: the COVID-19 pandemic, major shortages in the supply chain,
exploding oil and gas prices, and a devastating war directly at the borders of
the EU. The robustness and risk absorbing capacity of CCPs will inevitably be
tested in practice in the coming years. The same is true for the EU regulatory
and supervisory framework for CCPs. In any case, it is clear that CCPs are the
nuclear powerhouses of modern financial markets.

Evariest has managed to write a splendid book that goes beyond traditional
legal analysis and combines insights from legal and economic literature.
Furthermore, he proves to be more than just a specialist in financial regulation
where he introduces insights from contract law, EU law, and even international
trade law into his analysis.

As supervisors, it has been a pleasure to work with Evariest. In addition to his
positive personality, we particularly appreciated his incredible working attitude
and his loyalty. There cannot exist any doubt that the professional future of this
talented young man will be bright, whether inside or outside academia. We wish
him all the best!

Diederik BRuLoOT
Eddy WYMEERSCH

Ghent, 26 March 2022
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