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  PREFACE    

 Th e present volume contains the fruits of a collaborative research project at 
the Max Planck Institute for Foreign and International Criminal Law. Led by 
Benjamin Vogel, the research group comprised three postdoctoral researchers 
at the Institute, Giovanna Amato, Ana Carolina Carlos de Oliveira and 
Jean-Baptiste Maillart. For the analysis of the United Kingdom ’ s legal framework, 
the group was furthermore supported by Michael Levi at Cardiff  University and 
by Liliya Gelemerova at the University of Manchester. Th e editors were fortunate 
to benefi t from the rich insights of their colleagues who, through countless hours 
of discussion, built a highly stimulating collaborative research environment. 

 Th e project owes a particular debt of gratitude to Ulrich Sieber, director 
emeritus at the Max Planck Institute. All project collaborators greatly benefi ted 
from his generous advice and continuous guidance throughout the project. With 
his pioneering approach towards legal research into security law against the 
background of digitalisation, globalisation and the rising policy paradigm of risk 
prevention, Professor Sieber prepared the groundwork for this study both in terms 
of substance and methodology. Over the course of several decades of research, 
he was one of the fi rst to highlight the profound changes which legal orders 
would increasingly undergo as a result of the rapid development of information 
technology, the rise of transnational crime and new associated risks. Resulting 
from those profound changes, he recognised the need, which also forged the design 
of the present study, to expand research on criminal policy beyond the confi nes 
of traditional criminal law and towards States ’  wider security architecture based 
on normative, empirical and comparative research. 

 Th e project furthermore owes an immense debt to numerous experts, 
including policymakers and competent authorities at supranational and 
national levels as well as the private sector, who  –  in the course of more than 
 one-hundred hours of interviews  –  shared their experiences and allowed the 
authors to grasp the practical realities of today ’ s eff orts in the fi ght against 
money laundering. Without their commitment and generosity, and in light of 
the many uncodifi ed and unreported practices of AML, it would have been 
simply impossible to attempt the following study. Th e collaborators are indeed 
profoundly thankful for the open and engaging atmosphere that marked the 
interviews. In fact, this experience demonstrates both the need for and the 
feasibility of greater mutual engagement between academic research institutions 
and competent authorities when inquiring into future challenges of criminal and 
wider security policy. 



Intersentia

Preface

vi

 Particular thanks is due to J ü rgen Storbeck, former director of Europol, who 
was not only of invaluable help in organising interviews but who also, through 
numerous discussions, challenged the collaborators and thereby allowed them to
further refi ne their understanding of the many pitfalls as well as the opportunities 
brought about by transnational cooperation in criminal matters. A special 
debt is also owed to Alexandra Schenk, who provided crucial methodological 
assistance in the conduct and evaluation of interviews. Obviously, this book 
would not have been possible without the diligent work of the outstanding team 
of Intersentia, in particular Ann-Christin Maak, Rebecca Moff at and Ahmed 
Hegazi. 

 Last but not least, thanks is also due to the material support that allowed 
the project ’ s scope and depth to adapt to the size of the challenges encountered 
in today ’ s AML frameworks. Th e collaborators are grateful to Philip Morris 
Germany for supporting the research on anti-money laundering at the Max 
Planck Institute. To the extent that the study inquires into public-private 
partnerships for the sharing of information by competent authorities with 
the private sector, the collaborators furthermore extend their gratitude to the 
European Commission. In this regard, this research was funded by the European 
Union ’ s Internal Security Fund  –  Police. *  Statements about the law in this book 
aspire to refl ect the state of aff airs on 31 January 2020, though some subsequent 
developments of particular relevance have also been included. 

 Benjamin Vogel and Jean-Baptiste Maillart 
 Freiburg, July 2020 

 

  * Th e content of this study represents the views of the authors only and is their sole 
responsibility. Th e European Commission does not accept any responsibility for use that may 
be made of the information it contains.  
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   I. INTRODUCTION  

   A.  HISTORY OF ANTI-MONEY LAUNDERING  
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   B. CURRENT CONCERNS AND REFORM AGENDA  

 Which specifi c concerns currently arise in your jurisdiction regarding AML 
(e.g. regarding its eff ectiveness, constitutional law concerns, implementation of 
international instruments) ?  Which proposals/demands currently surface in the 
AML reform debate ?    

 FATF ................................................... 12  Spain ................................................. 407 
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 Italy ................................................... 306  Comparative Analysis ..................... 795 

   II. AIMS AND SCOPE OF AML SYSTEM  

   A. AIMS OF AML REGIME  

 Th e precise objectives of AML are sometimes somewhat unclear, in particular 
when political statements at the international and national levels and actual 
enforcement practice diff er. How then would you describe the purpose of 
AML instruments in your country ?  Please refer both to legislation and political 
statements as well as the known practice of competent authorities.  
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   i. Predicate Offences  

 Please specify the predicate off ences under your money laundering off ence. 
Please also indicate whether/to what extent these off ences must fulfi l a 
certain threshold of seriousness in order to be considered predicate off ences 
(e.g. depending on the potential or actual length of the custodial sentence of the 
predicate off ence).  
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   ii. Definition of Money Laundering Acts  

 How is the act of money laundering described in your criminal law 
(e.g. concealment, possession) ?  Is the laundering of the proceeds of one ’ s own 
criminal activity ( “ self-laundering ” ) covered, and how is this defi ned ?  What 
objective link must there be between the property that was generated by the 
predicate off ence and the act of money laundering (e.g. only direct link, 
or also laundering of substitutes for illicit gains) ?  How does your law treat 
property that partially originates from illicit gains and partially from legitimate 
income (e.g. when only 10% of the purchase price of real estate originates 
from illicit sources) ?  How does the law treat the gains originating from tax 
evasion ?    
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   b.  Mens Rea   

 Which  mens rea  is required by your general money laundering off ence (intent, 
negligence, wilful blindness, recklessness) ?  Please briefl y explain how your law 
defi nes these mental states. To what extent must the respective  mens rea  cover 
the predicate off ence (e.g. knowledge of the exact details of the predicate off ence 
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   2. Money Laundering by Omission  

 Does your law provide for criminal liability for money laundering by omission ?  
Where appropriate, how is this defi ned, in particular, what circumstances give 
rise to such responsibility (e.g. being a compliance offi  cer) ?  If your law provides 
for negligent money laundering, to what extent does this produce delimitation 
problems between negligence and omission ?   



Intersentia

Questionnaire

xxx

 FATF ................................................... 20  Spain ................................................. 418 
 European Union ................................ 84  Switzerland ...................................... 547 
 Germany .......................................... 169  United Kingdom .............................. 660 
 Italy ................................................... 313  Comparative Analysis ..................... 799 

   3. Aggravated Forms of Money Laundering  

 Does your law provide for aggravated forms of money laundering, and how are 
these defi ned ?   
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   4. Statutes of Limitation  

 What statute of limitation applies to money laundering ?  Please also indicate 
how this issue is addressed with regard to continued forms of money laundering 
(in particular, laundering through possession or tax evasion). 

 Are there temporary limits regarding the predicate off ence that precludes 
criminal liability for money laundering ?  Do the statutes of limitation of the 
predicate off ences impact on the criminal liability for money laundering ?   
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   5. Jurisdictional Rules  

 To what extent can acts of money laundering committed abroad, in whole or 
in part, be punished in your jurisdiction ?  To what extent does your money 
laundering off ence apply to predicate off ences committed abroad ?    
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   C. NON-CRIMINAL DEFINITION OF MONEY LAUNDERING  

 Does your legal system have a separate money laundering defi nition outside 
criminal law ?  If so, please specify the diff erence to the criminal law defi nition 
and to what extent this defi nition is relevant.  
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   D. SCOPE OF OBLIGED ENTITIES  
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   1. Financial and Banking Institutions  

 Which fi nancial institutions are designated as obliged entities under your law ?   
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   2. Virtual Currency System Participants  

 To what extent are virtual currency system participants (e.g. virtual currency 
exchange platforms, custodial wallet providers) considered to be obliged entities ?   
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   3. Legal Profession and Tax Advisors  

 To what extent are members of the legal profession and tax advisors designated 
as obliged entities ?   

 FATF ................................................... 23  Spain ................................................. 425 
 European Union ................................ 88  Switzerland ...................................... 554 
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   4. Informal Value Transfer Systems  

 To what extent are informal value transfer system (e.g.  hawala  providers) 
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   5. Non-Profi t Sector  
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   6. Overview of Other Obliged Entities  

 Please provide a brief overview of the other professions that are designated as 
obliged entities under your law.   
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   E.  RELATIONSHIP BETWEEN AML AND ANTI-TERRORISM 
FINANCING FRAMEWORK(S)  

 AML and counter-terrorism fi nancing (CTF) are oft en addressed with the same 
instruments. Are there any particularities/diff erences in the treatment of AML 
and CTF in your country ?  Is there any debate on whether these two issues should 
be more clearly separated, due to diff erences between the two phenomena 
(CTF oft en involving legally acquired property) or to diff erences in the applicable 
constitutional law standards (particularly with regard to proportionality) or 
to diff erences in their objectives (e.g. CTF might be more focused on fi nancial 
intelligence than on the suppression of cash fl ows) ?    

 FATF ................................................... 24  Spain ................................................. 429 
 European Union ................................ 90  Switzerland ...................................... 557 
 Germany .......................................... 179  United Kingdom .............................. 670 
 Italy ................................................... 325  Comparative Analysis ..................... 806 

   III.  THE SYSTEM OF MONEY LAUNDERING 
PREVENTION  

   A. CUSTOMER DUE DILIGENCE  

 FATF ................................................... 25  Spain ................................................. 432 
 European Union ................................ 91  Switzerland ...................................... 559 
 Germany .......................................... 180  United Kingdom .............................. 672 
 Italy ................................................... 326  Comparative Analysis ..................... 807 

   1. Standard CDD Rules  

 FATF ................................................... 25  Spain ................................................. 432 
 European Union ................................ 91  Switzerland ...................................... 559 
 Germany .......................................... 180  United Kingdom .............................. 672 
 Italy ................................................... 326  Comparative Analysis ..................... 807 
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   a. Triggers and Timing  

 When do obliged entities have to apply CDD measures ?  Where necessary, please 
diff erentiate between diff erent types of obliged entities.  

 FATF ................................................... 25  Spain ................................................. 432 
 European Union ................................ 91  Switzerland ...................................... 559 
 Germany .......................................... 180  United Kingdom .............................. 672 
 Italy ................................................... 326  Comparative Analysis ..................... 807 

   b. CDD Measures  

 What CDD measures does your law require ?  Where necessary, please 
diff erentiate between diff erent types of obliged entities (especially fi nancial 
industry institutions, real estate agents, dealers in goods).  

 FATF ................................................... 27  Spain ................................................. 435 
 European Union ................................ 92  Switzerland ...................................... 560 
 Germany .......................................... 184  United Kingdom .............................. 673 
 Italy ................................................... 377  Comparative Analysis ..................... 809 

   c. Individual Responsibility  

 Is there any executive position at the obliged entities ’  senior/most senior 
level (e.g. board members, directors) who, according to the law, bear overall 
responsibility for the company ’ s AML, even if this person is not operationally 
involved in day-to-day AML compliance ?   

 FATF ................................................... 29  Spain ................................................. 436 
 European Union ................................ 93  Switzerland ...................................... 562 
 Germany .......................................... 191  United Kingdom .............................. 675 
 Italy ................................................... 329  Comparative Analysis ..................... 809 

   d. Further CDD Guidance  

 Please provide a brief overview of the most relevant binding guidance issued by 
supervisory authorities (e.g. the fi nancial market authority, the bar association) 
or other public authorities (e.g. FIUs) to specify the law ’ s standard CDD 
requirements, in particular guidance for risk assessment.   
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 FATF ................................................... 29  Spain ................................................. 437 
 European Union ................................ 93  Switzerland ...................................... 562 
 Germany .......................................... 191  United Kingdom .............................. 675 
 Italy ................................................... 330  Comparative Analysis ..................... 810 

   2. Simplifi ed CDD  

 FATF ................................................... 29  Spain ................................................. 440 
 European Union ................................ 93  Switzerland ...................................... 565 
 Germany .......................................... 192  United Kingdom .............................. 676 
 Italy ................................................... 331  Comparative Analysis ..................... 810 

   a. Scope  

 In which cases does your law allow for simplifi ed CDD measures, i.e. for 
a simplifi cation of standard CDD requirements ?  Where necessary, please 
diff erentiate between diff erent types of obliged entities.  

 FATF ................................................... 29  Spain ................................................. 440 
 European Union ................................ 93  Switzerland ...................................... 565 
 Germany .......................................... 192  United Kingdom .............................. 676 
 Italy ................................................... 331  Comparative Analysis ..................... 810 

   b. Requirements  

 How are the applicable requirements for simplifi ed CDD under your law 
simplifi ed compared to standard CDD ?  Where necessary, please diff erentiate 
between diff erent types of obliged entities.  

 FATF ................................................... 29  Spain ................................................. 445 
 European Union ................................ 95  Switzerland ...................................... 566 
 Germany .......................................... 193  United Kingdom .............................. 676 
 Italy ................................................... 332  Comparative Analysis ..................... 811 

   c. Further Simplifi ed CDD Guidance  

 Please provide a brief overview of the most relevant binding guidance issued by 
supervisory authorities (e.g. the fi nancial market authority, the bar association) 
or other public authorities (e.g. FIUs) to specify the law ’ s simplifi ed CDD 
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requirements, in particular guidance for risk assessment. Are these authorities 
under a legal duty to provide such guidance ?    

 FATF ................................................... 29  Switzerland ...................................... 566 
 European Union ................................ 95  United Kingdom .............................. 677 
 Italy ................................................... 332  Comparative Analysis ..................... 812 
 Spain ................................................. 442 

   3. Enhanced CDD  

 FATF ................................................... 31  Spain ................................................. 442 
 European Union ................................ 98  Switzerland ...................................... 567 
 Germany .......................................... 193  United Kingdom .............................. 667 
 Italy ................................................... 333  Comparative Analysis ..................... 812 

   a. Scope  

 In which cases does your law require enhanced CDD measures, i.e. measures 
that are more ambitious than the standard requirements ?  Where necessary, 
please diff erentiate between diff erent types of obliged entities.  

 FATF ................................................... 31  Spain ................................................. 442 
 European Union ................................ 98  Switzerland ...................................... 567 
 Germany .......................................... 193  United Kingdom .............................. 677 
 Italy ................................................... 333  Comparative Analysis ..................... 812 

   b. Requirements  

 How are the applicable enhanced requirements under your law more demanding 
than standard CDD ?  Where necessary, please diff erentiate between diff erent 
types of obliged entities.  

 FATF ................................................... 31  Spain ................................................. 445 
 European Union ................................ 99  Switzerland ...................................... 567 
 Germany .......................................... 194  United Kingdom .............................. 678 
 Italy ................................................... 334  Comparative Analysis ..................... 813 



Intersentia xxxvii

Questionnaire

   c. Further Enhanced CDD Guidance  

 Please provide a brief overview of the most relevant binding guidance issued by 
supervisory authorities (e.g. the fi nancial market authority, the bar association) 
or other public authorities (e.g. FIUs) to specify the law ’ s enhanced CDD 
requirements, in particular guidance for risk assessment.   

 FATF ................................................... 32  Spain ................................................. 446 
 European Union .............................. 100  Switzerland ...................................... 567 
 Germany .......................................... 196  United Kingdom .............................. 679 
 Italy ................................................... 335  Comparative Analysis ..................... 814 

   4. Rules on Politically Exposed Persons  

 FATF ................................................... 33  Spain ................................................. 446 
 European Union .............................. 101  Switzerland ...................................... 570 
 Germany .......................................... 197  United Kingdom .............................. 680 
 Italy ................................................... 336  Comparative Analysis ..................... 815 

   a. Defi nition  

 How does your law defi ne  “ politically exposed persons ”  ?  Where applicable, 
please specify diff erences in the defi nition between domestic/foreign PEP and 
other categories (e.g.  “ international ”  PEPs).  

 FATF ................................................... 33  Spain ................................................. 446 
 European Union .............................. 101  Switzerland ...................................... 570 
 Germany .......................................... 197  United Kingdom .............................. 680 
 Italy ................................................... 336  Comparative Analysis ..................... 815 

   b. Requirements  

 How do CDD rules for PEPs diff er from the aforementioned enhanced CDD ?   

 FATF ................................................... 34  Spain ................................................. 448 
 European Union .............................. 102  Switzerland ...................................... 571 
 Germany .......................................... 198  United Kingdom .............................. 682 
 Italy ................................................... 336  Comparative Analysis ..................... 816 
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   c. Further Enhanced CDD Guidance on PEPs  

 Please provide a brief overview of the most relevant binding guidance issued by 
supervisory authorities (e.g. the fi nancial market authority, the bar association) 
or other public authorities (e.g. FIUs) to specify the law ’ s enhanced CDD 
requirements applicable to business relationships and occasional transactions 
involving PEPs.   

 FATF ................................................... 35  Switzerland ...................................... 571 
 European Union .............................. 103  United Kingdom .............................. 683 
 Italy ................................................... 337  Comparative Analysis ..................... 816 
 Spain ................................................. 449 

   5. Rules on High-Risk Th ird Countries  

 FATF ................................................... 35  Spain ................................................. 449 
 European Union .............................. 103  Switzerland ...................................... 572 
 Germany .......................................... 199  United Kingdom .............................. 683 
 Italy ................................................... 338  Comparative Analysis ..................... 817 

   a. Scope  

 Certain countries pose a particularly high money laundering risk, leading 
the international community to call for precautions when dealing with such 
countries. How does your law defi ne  “ high-risk third countries ”  ?  Does this 
defi nition refer to relevant international, regional or national  “ blacklists ”  or 
other authoritative designation mechanisms ?   

 FATF ................................................... 35  Spain ................................................. 449 
 European Union .............................. 103  Switzerland ...................................... 572 
 Germany .......................................... 199  United Kingdom .............................. 683 
 Italy ................................................... 338  Comparative Analysis ..................... 817 
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   b. Requirements  

 How do CDD rules for high-risk third countries diff er from the aforementioned 
enhanced CDD ?   

 FATF ................................................... 36  Spain ................................................. 450 
 European Union .............................. 105  Switzerland ...................................... 572 
 Germany .......................................... 199  United Kingdom .............................. 684 
 Italy ................................................... 338  Comparative Analysis ..................... 817 

   c. Further Enhanced CDD Guidance on High-Risk Th ird Countries  

 Please provide a brief overview of the most relevant binding guidance issued by 
supervisory authorities (e.g. the fi nancial market authority, the bar association) 
or other public authorities (e.g. FIUs) to specify the law ’ s enhanced CDD 
requirements applicable to business relationships and occasional transactions 
involving high-risk third countries.   

 FATF ................................................... 36  Spain ................................................. 450 
 European Union .............................. 106  Switzerland ...................................... 572 
 Germany .......................................... 199  United Kingdom .............................. 685 
 Italy ................................................... 339  Comparative Analysis ..................... 818 

   6. Private Sector CDD Guidance  

 Are there any private sector standards/rules that provide further guidance for the 
exercise of CDD, in particular risk assessment ?  Please provide a brief overview 
of such instruments.   

 FATF ................................................... 36  Switzerland ...................................... 572 
 European Union .............................. 107  United Kingdom .............................. 685 
 Italy ................................................... 340  Comparative Analysis ..................... 818 
 Spain ................................................. 453 

   B. PRELIMINARY RISK ANALYSIS  

 To what extent does your law impose an obligation on obliged entities to carry 
out a risk analysis of their business operations prior to the conduct of any 
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client-specifi c or transaction-specifi c CDD measures in order to identify/assess 
its risk exposure and adapt its CDD practice accordingly ?   

 FATF ................................................... 36  Spain ................................................. 453 
 European Union .............................. 107  Switzerland ...................................... 573 
 Germany .......................................... 200  United Kingdom .............................. 685 
 Italy ................................................... 340  Comparative Analysis ..................... 819 

   C. REPORTING AND ASSET FREEZING  

 FATF ................................................... 37  Spain ................................................. 454 
 European Union .............................. 108  Switzerland ...................................... 573 
 Germany .......................................... 201  United Kingdom .............................. 686 
 Italy ................................................... 340  Comparative Analysis ..................... 819 

   1. First-Time Reporting  

 FATF ................................................... 37  Spain ................................................. 454 
 European Union .............................. 108  Switzerland ...................................... 573 
 Germany .......................................... 201  United Kingdom .............................. 686 
 Italy ................................................... 340  Comparative Analysis ..................... 819 

   a. Trigger for/Degree of Suspicion  

 When do obliged entities have to fi le a suspicious activity report (SAR) ?  
What degree of suspicion is required ?  Please specify when such reporting is 
mandatory and when it is at the discretion of the obliged entity. If necessary, 
please diff erentiate between the types of obliged entities.  

 FATF ................................................... 37  Spain ................................................. 454 
 European Union .............................. 108  Switzerland ...................................... 573 
 Germany .......................................... 201  United Kingdom .............................. 686 
 Italy ................................................... 340  Comparative Analysis ..................... 819 
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   b. Content and Direct Addressee(s) of SARs  

 Who is the direct addressee of the SAR (e.g. FIU, police, prosecutor, bar 
association) ?  What information must it contain ?   

 FATF ................................................... 37  Spain ................................................. 455 
 European Union .............................. 108  Switzerland ...................................... 577 
 Germany .......................................... 203  United Kingdom .............................. 688 
 Italy ................................................... 341  Comparative Analysis ..................... 821 

   c. Duty not to Disclose  

 To what extent is the obliged entity under an obligation not to disclose to its 
customer the fact that it fi led a SAR ?   

 FATF ................................................... 37  Spain ................................................. 455 
 European Union .............................. 108  Switzerland ...................................... 579 
 Germany .......................................... 204  United Kingdom .............................. 688 
 Italy ................................................... 342  Comparative Analysis ..................... 821 

   d. Power or Duty to Freeze  

 To what extent is the obliged entity under an obligation, or at least authorised, 
to temporarily suspend its business relationship with the customer concerned, 
to stop transactions, or to freeze property ?  For how long can such measures be 
imposed ?   

 FATF ................................................... 38  Spain ................................................. 456 
 European Union .............................. 109  Switzerland ...................................... 579 
 Germany .......................................... 205  United Kingdom .............................. 689 
 Italy ................................................... 342  Comparative Analysis ..................... 821 

   e. Instant Collateral Duties  

 Is the obliged entity under any collateral obligations when fi ling a SAR 
(e.g. further monitoring of the client ’ s business activities) ?    

 FATF ................................................... 38  Spain ................................................. 457 
 European Union .............................. 109  Switzerland ...................................... 580 
 Germany .......................................... 206  United Kingdom .............................. 689 
 Italy ................................................... 343  Comparative Analysis ..................... 822 



Intersentia

Questionnaire

xlii

   2. Follow-Up  

 FATF ................................................... 38  Spain ................................................. 457 
 European Union .............................. 109  Switzerland ...................................... 580 
 Germany .......................................... 207  United Kingdom .............................. 690 
 Italy ................................................... 343  Comparative Analysis ..................... 823 

   a. Duty to Provide FIU with Additional Data  

 To what extent is the obliged entity under an obligation to provide the FIU 
or other addressees of the SAR with further information ?   

 FATF ................................................... 38  Spain ................................................. 457 
 European Union .............................. 109  Switzerland ...................................... 580 
 Germany .......................................... 207  United Kingdom .............................. 690 
 Italy ................................................... 343  Comparative Analysis ..................... 823 

   b. Continued Duty not to Disclose SAR to Client  

 To what extent is there a continued duty on the part of the reporting obliged 
entity not to disclose to the client the fi ling of the SAR, even if it has not led to a 
discovery of illegal conduct ?   

 FATF ................................................... 38  Spain ................................................. 458 
 European Union .............................. 109  Switzerland ...................................... 581 
 Germany .......................................... 207  United Kingdom .............................. 690 
 Italy ................................................... 343  Comparative Analysis ..................... 823 

   c. Continued Collateral Duties  

 Aft er having fi led a SAR, is the obliged entity under any collateral obligations, 
even if the initial suspicion has not been confi rmed (e.g. further monitoring of 
the client ’ s business activities) ?    

 FATF ................................................... 39  Spain ................................................. 458 
 European Union .............................. 110  Switzerland ...................................... 581 
 Germany .......................................... 209  United Kingdom .............................. 690 
 Italy ................................................... 343 
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   3. Special Rules for Privileged Professions  

 FATF ................................................... 39  Spain ................................................. 458 
 European Union .............................. 110  Switzerland ...................................... 582 
 Germany .......................................... 210  United Kingdom .............................. 690 
 Italy ................................................... 344  Comparative Analysis ..................... 823 

   a. Trigger for/Degree of Suspicion  

 Do special rules on the degree of suspicion or other triggering factors required 
for a SAR apply to privileged professions (e.g. lawyers, tax advisors) ?  Where 
relevant, please diff erentiate between types of professions.  

 FATF ................................................... 39  Spain ................................................. 458 
 European Union .............................. 110  Switzerland ...................................... 582 
 Germany .......................................... 210  United Kingdom .............................. 690 
 Italy ................................................... 344  Comparative Analysis ..................... 823 

   b. Content and Addressee(s) of SARs  

 Are there special rules regarding the addressees, procedure and content of 
SARs fi led by privileged professions ?  Where applicable, please diff erentiate 
between professions.  

 FATF ................................................... 39  Spain ................................................. 459 
 European Union .............................. 111  Switzerland ...................................... 583 
 Germany .......................................... 211  United Kingdom .............................. 692 
 Italy ................................................... 344  Comparative Analysis ..................... 824 

   c. Duty not to Disclose to Client  

 Are there special rules for privileged professions on the disclosure of a SAR 
fi ling ?    

 FATF ................................................... 40  Spain ................................................. 460 
 European Union .............................. 111  Switzerland ...................................... 583 
 Germany .......................................... 211  United Kingdom .............................. 692 
 Italy ................................................... 345  Comparative Analysis ..................... 825 
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   4. Protection of SAR ’ s Source  

 Does your law provide special rules for the protection of a SAR ’ s source 
(e.g. anonymity of the obliged entity that fi led the SAR, anonymity of the 
individual employee that fi led the SAR) ?  If so, please specify.   

 FATF ................................................... 40  Spain ................................................. 460 
 European Union .............................. 111  Switzerland ...................................... 584 
 Germany .......................................... 211  United Kingdom .............................. 693 
 Italy ................................................... 345  Comparative Analysis ..................... 825 

   D. RECORD KEEPING  

 To what extent does your law provide for record keeping obligations of 
CDD information, records of transactions and/or SAR-related information ?   

 FATF ................................................... 40  Spain ................................................. 461 
 European Union .............................. 112  Switzerland ...................................... 584 
 Germany .......................................... 212  United Kingdom .............................. 693 
 Italy ................................................... 346  Comparative Analysis ..................... 826 

   E. COMPLIANCE OFFICERS  

 To what extent are obliged entities under a legal obligation to appoint compliance 
offi  cers or create a similar position to ensure respect for AML regulations ?  What 
competences and powers must such a compliance offi  cer have ?  Which rules 
ensure the independence of the compliance offi  cer vis- à -vis the obliged entity ?   

 FATF ................................................... 41  Spain ................................................. 461 
 European Union .............................. 112  Switzerland ...................................... 584 
 Germany .......................................... 214  United Kingdom .............................. 693 
 Italy ................................................... 347  Comparative Analysis ..................... 826 

   F. INTERNAL COMPLAINT MECHANISM  

 Is an obliged entity under an obligation to put in place an internal complaint 
mechanism that allows employees or third persons to inform senior management 
about AML CDD violations committed within the obliged entity ?  If so, please 
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specify the scope of such an obligation, the design of such a mechanism, and 
possible safeguards that serve to protect the complainant (e.g. by insuring his 
anonymity).  

 FATF ................................................... 41  Spain ................................................. 462 
 European Union .............................. 112  Switzerland ...................................... 584 
 Germany .......................................... 215  United Kingdom .............................. 695 
 Italy ................................................... 348  Comparative Analysis ..................... 827 

   G. ADDITIONAL PREVENTIVE MEASURES  

 Are any further obligations applicable to obliged entities in order to ensure 
eff ective CDD (especially training of staff , background screening of employees) ?  
In this respect, are there any obligations on the part of the FIU to support the 
obliged entities ?   

 FATF ................................................... 41  Spain ................................................. 464 
 European Union .............................. 112  Switzerland ...................................... 585 
 Germany .......................................... 215  United Kingdom .............................. 696 
 Italy ................................................... 349  Comparative Analysis ..................... 827 

   H.  RULES ON OBLIGED ENTITIES ’  CIVIL LIABILITY 
TOWARDS CLIENT  

 If a client suff ers economic damage from CDD measures (e.g. by the sudden 
disruption of banking services) or the freezing of assets aft er the fi ling of an 
unjustifi ed SAR, under what conditions can an obliged entity be held responsible 
and forced to compensate the client ?   

 FATF ................................................... 42  Spain ................................................. 467 
 European Union .............................. 113  Switzerland ...................................... 586 
 Germany .......................................... 219  United Kingdom .............................. 697 
 Italy ................................................... 350  Comparative Analysis ..................... 828 
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   I. SUPERVISORY AUTHORITIES ’  ROLE  

 FATF ................................................... 42  Spain ................................................. 467 
 European Union .............................. 113  Switzerland ...................................... 586 
 Germany .......................................... 220  United Kingdom .............................. 697 
 Italy ................................................... 350  Comparative Analysis ..................... 828 

   1.  Supervisory Measures to Ensure Application of CDD and Other AML-Related 
Obligations  

 Briefl y describe the preventive functions of supervisory authorities, or other 
competent authorities, to ensure the application of AML CDD and related AML 
obligations by obliged entities.  

 FATF ................................................... 42  Spain ................................................. 467 
 European Union .............................. 113  Switzerland ...................................... 586 
 Germany .......................................... 220  United Kingdom .............................. 697 
 Italy ................................................... 350  Comparative Analysis ..................... 828 

   2. Complaint Mechanism  

 Does your law provide for a mechanism (at the level of supervisory authorities 
or other competent authorities) that allows individuals (in particular employees 
of obliged entities) to report violations of CDD and related obligations by an 
obliged entity ?  If so, please specify. To what extent does special protection 
exist for the person who made such a complaint (e.g. the right to remain 
anonymous) ?    

 FATF ................................................... 43  Spain ................................................. 469 
 European Union .............................. 115  Switzerland ...................................... 592 
 Germany .......................................... 222  United Kingdom .............................. 698 
 Italy ................................................... 352  Comparative Analysis ..................... 829 

   J. STATISTICS ON SARs BY OBLIGED ENTITIES  

 Are any statistics available on the number of SARs and the value of transactions 
associated with them, as well as on the number of follow-up reports fi led by 
obliged entities and the outcome of such reports ?    
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 FATF ................................................... 43  Spain ................................................. 469 
 European Union .............................. 115  Switzerland ...................................... 592 
 Germany .......................................... 223  United Kingdom .............................. 699 
 Italy ................................................... 352  Comparative Analysis ..................... 830 

   IV. THE SYSTEM OF FINANCIAL INTELLIGENCE UNITS  

   A. INSTITUTIONAL AND FUNCTIONAL CHARACTERISTICS  

 FATF ................................................... 44  Spain ................................................. 470 
 European Union .............................. 119  Switzerland ...................................... 596 
 Germany .......................................... 224  United Kingdom .............................. 700 
 Italy ................................................... 354  Comparative Analysis ..................... 830 

   1. Organisational Position  

 Is the FIU situated within or connected to the organisational structure of another 
authority (e.g. supervisory authority, other administrative authority, criminal 
justice, police, customs) ?   

 FATF ................................................... 44  Spain ................................................. 470 
 European Union .............................. 119  Switzerland ...................................... 596 
 Germany .......................................... 224  United Kingdom .............................. 700 
 Italy ................................................... 354  Comparative Analysis ..................... 830 

   2. Purpose and Tasks  

 How are the FIU ’ s purpose and its tasks defi ned ?   

 FATF ................................................... 44  Spain ................................................. 471 
 European Union .............................. 119  Switzerland ...................................... 596 
 Germany .......................................... 224  United Kingdom .............................. 700 
 Italy ................................................... 355  Comparative Analysis ..................... 831 

   3. Independence  

 To what extent is the FIU independent from political actors and other 
authorities ?  Can other authorities give instructions to the FIU (e.g. prosecutor, 
police, supervisory authorities, ministers) ?  If so, in which cases ?   
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 FATF ................................................... 44  Spain ................................................. 473 
 European Union .............................. 119  Switzerland ...................................... 597 
 Germany .......................................... 225  United Kingdom .............................. 701 
 Italy ................................................... 357  Comparative Analysis ..................... 831 

   4. Powers  

 Which investigative and which coercive powers are given to the FIU (e.g. 
freezing of assets, giving instructions to and requesting information from other 
authorities, telecommunications interceptions, search and seizure of documents, 
interrogations) ?    

 FATF ................................................... 45  Spain ................................................. 473 
 European Union .............................. 120  Switzerland ...................................... 597 
 Germany .......................................... 225  United Kingdom .............................. 702 
 Italy ................................................... 358  Comparative Analysis ..................... 832 

   B. TREATMENT OF SARs  

 FATF ................................................... 45  Spain ................................................. 474 
 European Union .............................. 121  Switzerland ...................................... 599 
 Germany .......................................... 226  United Kingdom .............................. 703 
 Italy ................................................... 359  Comparative Analysis ..................... 834 

   1. Data Processing  

 How does the FIU proceed with SARs fi led by obliged entities and other 
authorities ?  How and to what end are the SARs analysed by the FIU ?  When and 
how are SARs forwarded to other authorities (e.g. to the prosecution) ?   

 FATF ................................................... 45  Spain ................................................. 474 
 European Union .............................. 121  Switzerland ...................................... 599 
 Germany .......................................... 226  United Kingdom .............................. 703 
 Italy ................................................... 359  Comparative Analysis ..................... 834 
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   2. Special Procedures for Privileged Professions  

 Do special procedures for the processing of SARs exist for privileged professions 
(e.g. lawyers, tax advisors) ?  If so, please specify (e.g. SAR screening by a 
profession ’ s self-governing body).  

 FATF ................................................... 46  Spain ................................................. 475 
 European Union .............................. 122  Switzerland ...................................... 601 
 Germany .......................................... 226  United Kingdom .............................. 704 
 Italy ................................................... 361  Comparative Analysis ..................... 836 

   3. Feedback Obligations  

 FATF ................................................... 46  Spain ................................................. 476 
 European Union .............................. 122  Switzerland ...................................... 601 
 Germany .......................................... 226  United Kingdom .............................. 705 
 Italy ................................................... 361  Comparative Analysis ..................... 836 

   a. Obligation of the FIU  

 Is the FIU under an obligation to inform the reporting entity about the outcome 
of the SAR ?  If so, what information will be provided to the reporting entity ?   

 FATF ................................................... 46  Spain ................................................. 476 
 European Union .............................. 122  Switzerland ...................................... 601 
 Germany .......................................... 226  United Kingdom .............................. 705 
 Italy ................................................... 361  Comparative Analysis ..................... 836 

   b. Obligation of Investigative Authorities  

 In the event that the FIU or a reporting entity communicates a SAR to a law 
enforcement authority (e.g. police, prosecutor, tax authorities), is this law 
enforcement authority under an obligation to inform the FIU about the outcome 
of the SAR ?  If so, what information will be provided to the FIU ?    

 FATF ................................................... 46  Spain ................................................. 476 
 European Union .............................. 123  Switzerland ...................................... 602 
 Germany .......................................... 227  United Kingdom .............................. 706 
 Italy ................................................... 362  Comparative Analysis ..................... 837 
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   4. Disclosure Obligations Towards  “ Suspect ”   

 To what extent is the FIU entitled or obliged to inform the  “ suspect ”  about the 
investigation conducted by the FIU following a SAR ?    

 FATF ................................................... 47  Spain ................................................. 476 
 European Union .............................. 123  Switzerland ...................................... 602 
 Germany .......................................... 227  United Kingdom .............................. 706 
 Italy ................................................... 362  Comparative Analysis ..................... 837 

   C. PROACTIVE INVESTIGATIONS  

 Does the FIU have the power to initiate an investigation even in the absence of 
a SAR ?  If so, please specify the conditions of initiation of such investigations, as 
well as the powers the FIU has to this end. Is such an investigation necessarily 
directed against a particular suspect ?  To what extent is an obliged entity under 
an obligation not to disclose to its client that the FIU has requested information 
with regard to this client ?   

 FATF ................................................... 47  Spain ................................................. 476 
 European Union .............................. 123  Switzerland ...................................... 603 
 Germany .......................................... 228  United Kingdom .............................. 706 
 Italy ................................................... 362  Comparative Analysis ..................... 838 

   D. ACCESS TO DATA  

 FATF ................................................... 47  Spain ................................................. 477 
 European Union .............................. 124  Switzerland ...................................... 603 
 Germany .......................................... 230  United Kingdom .............................. 706 
 Italy ................................................... 363  Comparative Analysis ..................... 839 

   1. Design and Content of FIU ’ s Own Data Banks  

 To what extent does the FIU collect SARs ?  What other data can be collected and/
or stored by the FIU ?   
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 FATF ................................................... 47  Spain ................................................. 477 
 European Union .............................. 124  Switzerland ...................................... 603 
 Germany .......................................... 230  United Kingdom .............................. 706 
 Italy ................................................... 363  Comparative Analysis ..................... 839 

   2. Access to Other Public Data Banks  

 Which other data banks of public authorities does the FIU have access to, and 
under what conditions (e.g. criminal justice, tax offi  ce) ?   

 FATF ................................................... 48  Spain ................................................. 478 
 European Union .............................. 124  Switzerland ...................................... 604 
 Germany .......................................... 230  United Kingdom .............................. 706 
 Italy ................................................... 365  Comparative Analysis ..................... 839 

   3. Access to Private Data Banks  

 Which data banks of private entities does the FIU have access to, and under what 
conditions ?   

 FATF ................................................... 48  Spain ................................................. 479 
 European Union .............................. 126  Switzerland ...................................... 607 
 Germany .......................................... 234  United Kingdom .............................. 707 
 Italy ................................................... 365  Comparative Analysis ..................... 841 

   4. Data Analytics  

 To what extent is the FIU authorised to conduct data analytics (data mining, 
data matching) in or between the aforementioned data banks, in particular to 
automatically process the content of such data banks in order to identify possible 
suspects ?   

 FATF ................................................... 48  Spain ................................................. 480 
 European Union .............................. 126  Switzerland ...................................... 608 
 Germany .......................................... 234  United Kingdom .............................. 707 
 Italy ................................................... 366  Comparative Analysis ..................... 841 
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   5. International Cooperation  

 Does your FIU have any special cooperation agreements with foreign authorities ?  
If so, please briefl y summarise their main content.   

 FATF ................................................... 49  Switzerland ...................................... 608 
 European Union .............................. 127  United Kingdom .............................. 708 
 Italy ................................................... 366  Comparative Analysis ..................... 842 
 Spain ................................................. 480 

   E. PARTICIPATION OF  “ SUSPECTS ”   

 FATF ................................................... 49  Spain ................................................. 481 
 European Union .............................. 127  Switzerland ...................................... 608 
 Germany .......................................... 238  United Kingdom .............................. 708 
 Italy ................................................... 368  Comparative Analysis ..................... 843 

   1. Defence Rights  

 To what extent are  “ suspects ”  involved in the FIU process ?  Which defence rights 
apply (e.g. legal privilege, right against self-incrimination, access to fi le, right to 
be heard) ?   

 FATF ................................................... 49  Spain ................................................. 481 
 European Union .............................. 127  Switzerland ...................................... 608 
 Germany .......................................... 238  United Kingdom .............................. 708 
 Italy ................................................... 368  Comparative Analysis ..................... 843 

   2. Judicial Review or Other Remedies  

 Are there ways for the  “ suspect ”  to apply for judicial review of the FIU ’ s action ?  
Are there review mechanisms other than judicial ones ?    

 FATF ................................................... 49  Spain ................................................. 481 
 European Union .............................. 127  Switzerland ...................................... 609 
 Germany .......................................... 239  United Kingdom .............................. 710 
 Italy ................................................... 368  Comparative Analysis ..................... 843 



Intersentia liii

Questionnaire

   F. SIMILAR POWERS OF SUPERVISORY BODIES  

 FATF ................................................... 49  Spain ................................................. 482 
 European Union .............................. 127  Switzerland ...................................... 609 
 Germany .......................................... 239  United Kingdom .............................. 710 
 Italy ................................................... 369  Comparative Analysis ..................... 844 

   1. Financial Supervision  

 Do supervisory bodies of fi nancial markets (e.g. the fi nancial market authority) 
have the right to investigate a suspicion of money laundering on their own ?  
If so, please specify the competent supervisory body, and when and how such 
investigations are conducted.  

 FATF ................................................... 49  Spain ................................................. 482 
 European Union .............................. 127  Switzerland ...................................... 609 
 Germany .......................................... 239  United Kingdom .............................. 710 
 Italy ................................................... 369  Comparative Analysis ..................... 844 

   2. Non-Financial Sector Supervision  

 Do other supervisory bodies (e.g. the bar association) have the right to 
investigate a suspicion of money laundering on their own ?  If so, please specify 
the competent supervisory authority, when, and how such investigations are 
conducted as well as which coercive measures can be applied by the supervisory 
body to prevent money laundering.   

 FATF ................................................... 49  Spain ................................................. 483 
 European Union .............................. 127  Switzerland ...................................... 609 
 Germany .......................................... 239  United Kingdom .............................. 711 
 Italy ................................................... 369  Comparative Analysis ..................... 844 

   G.  REPORTING OBLIGATIONS OF SUPERVISORY AUTHORITIES  

 Which supervisory authorities (e.g. the fi nancial market authority, the 
bar association) have to fi le reports about suspicious activities to the FIU ?  
Please specify whether and to what extent reporting requirements diff er from 
those applicable to obliged entities.  
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 FATF ................................................... 49  Spain ................................................. 483 
 European Union .............................. 128  Switzerland ...................................... 609 
 Germany .......................................... 240  United Kingdom .............................. 712 
 Italy ................................................... 370  Comparative Analysis ..................... 844 

   H. REPORTING BY OTHER AUTHORITIES  

 Do other authorities have to fi le reports about suspicious activities to the FIU 
(e.g. tax authorities, customs, prosecutors) ?  If not, are they allowed to do so ?  
If yes, please specify. Do they report to the FIU or to other bodies ?   

 FATF ................................................... 49  Spain ................................................. 484 
 European Union .............................. 128  Switzerland ...................................... 610 
 Germany .......................................... 240  United Kingdom .............................. 713 
 Italy ................................................... 370  Comparative Analysis ..................... 845 

   I. STATISTICS   

 FATF ................................................... 50  Spain ................................................. 485 
 European Union .............................. 128  Switzerland ...................................... 610 
 Germany .......................................... 240  United Kingdom .............................. 714 
 Italy ................................................... 370  Comparative Analysis ..................... 845 

   1. Number of Reports by Supervisory Authorities and Other Authorities  

 Are there statistics on the number of reports about suspicious activities fi led by 
supervisory authorities and other authorities ?   

 FATF ................................................... 50  Spain ................................................. 485 
 European Union .............................. 128  Switzerland ...................................... 610 
 Germany .......................................... 240  United Kingdom .............................. 714 
 Italy ................................................... 370  Comparative Analysis ..................... 845 
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   2. FIU Analysis  

 Are there statistics on the number of FIU investigations and the value of 
transactions associated with these investigations ?  If available, please diff erentiate 
between investigations following a SAR and investigations on the FIU ’ s own 
initiative.  

 FATF ................................................... 50  Spain ................................................. 485 
 European Union .............................. 128  Switzerland ...................................... 611 
 Germany .......................................... 240  United Kingdom .............................. 714 
 Italy ................................................... 370  Comparative Analysis ..................... 845 

   3. Communications to Law Enforcement Authorities  

 Are there statistics on the number of communications by the FIU to other 
authorities, in particular regarding the forwarding of SARs (e.g. to the 
prosecution, police) ?  

 FATF ................................................... 50  Spain ................................................. 486 
 European Union .............................. 128  Switzerland ...................................... 611 
 Germany .......................................... 240  United Kingdom .............................. 714 
 Italy ................................................... 371  Comparative Analysis ..................... 846 

      V. DATA FLOW AND DATA PROTECTION  

   A. DATA EXCHANGE BETWEEN FIU AND PRIVATE SECTOR  

 FATF ................................................... 50  Spain ................................................. 487 
 European Union .............................. 129  Switzerland ...................................... 613 
 Germany .......................................... 241  United Kingdom .............................. 714 
 Italy ................................................... 371  Comparative Analysis ..................... 846 



Intersentia

Questionnaire

lvi

   1. From FIU to Private Sector  

 Which data protection restrictions exist for the transfer of personal data from 
the FIU to obliged entities ?   

 FATF ................................................... 50  Spain ................................................. 487 
 European Union .............................. 129  Switzerland ...................................... 613 
 Germany .......................................... 241  United Kingdom .............................. 714 
 Italy ................................................... 371  Comparative Analysis ..................... 846 

   2. From Private Sector to FIU  

 Which data protection restrictions exist for the transfer of personal data from 
obliged entities to the FIU ?    

 FATF ................................................... 51  Spain ................................................. 488 
 European Union .............................. 129  Switzerland ...................................... 613 
 Germany .......................................... 242  United Kingdom .............................. 715 
 Italy ................................................... 373  Comparative Analysis ..................... 847 

   B.  DATA EXCHANGE BETWEEN FIU AND CRIMINAL JUSTICE 
SYSTEM  

 FATF ................................................... 51  Spain ................................................. 489 
 European Union .............................. 130  Switzerland ...................................... 613 
 Germany .......................................... 246  United Kingdom .............................. 716 
 Italy ................................................... 374  Comparative Analysis ..................... 847 

   1. From FIU to Criminal Justice System  

 Which data protection restrictions exist for the transfer of personal data from 
the FIU to the criminal justice system ?   

 FATF ................................................... 51  Spain ................................................. 489 
 European Union .............................. 130  Switzerland ...................................... 613 
 Germany .......................................... 246  United Kingdom .............................. 716 
 Italy ................................................... 374  Comparative Analysis ..................... 847 



Intersentia lvii

Questionnaire

   2. From Criminal Justice System to FIU  

 Which data protection restrictions exist for the transfer of personal data from 
the criminal justice sector to the FIU ?    

 FATF ................................................... 52  Spain ................................................. 491 
 European Union .............................. 131  Switzerland ...................................... 614 
 Germany .......................................... 251  United Kingdom .............................. 716 
 Italy ................................................... 375  Comparative Analysis ..................... 849 

   C.  DATA EXCHANGE BETWEEN FIU AND INTELLIGENCE 
AGENCIES  

 FATF ................................................... 52  Spain ................................................. 491 
 European Union .............................. 132  Switzerland ...................................... 615 
 Germany .......................................... 256  United Kingdom .............................. 717 
 Italy ................................................... 376  Comparative Analysis ..................... 849 

   1. From FIU to Intelligence Agencies  

 Which data protection restrictions exist for the transfer of personal data from 
the FIU to intelligence agencies ?   

 FATF ................................................... 52  Spain ................................................. 491 
 European Union .............................. 132  Switzerland ...................................... 615 
 Germany .......................................... 256  United Kingdom .............................. 717 
 Italy ................................................... 376  Comparative Analysis ..................... 849 

   2. From Intelligence Agencies to FIU  

 Which data protection restrictions exist for the transfer of personal data from 
intelligence agencies to the FIU ?    

 FATF ................................................... 52  Spain ................................................. 492 
 European Union .............................. 132  Switzerland ...................................... 615 
 Germany .......................................... 258  United Kingdom .............................. 717 
 Italy ................................................... 377  Comparative Analysis ..................... 850 



Intersentia

Questionnaire
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   D. DATA EXCHANGE BETWEEN FIU AND TAX AUTHORITIES  

 FATF ................................................... 52  Spain ................................................. 493 
 European Union .............................. 132  Switzerland ...................................... 615 
 Germany .......................................... 258  United Kingdom .............................. 718 
 Italy ................................................... 377  Comparative Analysis ..................... 850 

   1. From FIU to Tax Authorities  

 Which data protection restrictions exist for the transfer of personal data from 
the FIU to tax authorities ?   

 FATF ................................................... 52  Spain ................................................. 493 
 European Union .............................. 132  Switzerland ...................................... 615 
 Germany .......................................... 258  United Kingdom .............................. 718 
 Italy ................................................... 377  Comparative Analysis ..................... 850 

   2. From Tax Authorities to FIU  

 Which data protection restrictions exist for the transfer of personal data from 
tax authorities to the FIU ?    

 FATF ................................................... 53  Spain ................................................. 493 
 European Union .............................. 132  Switzerland ...................................... 616 
 Germany .......................................... 259  United Kingdom .............................. 718 
 Italy ................................................... 377  Comparative Analysis ..................... 851 

   E.  DATA EXCHANGE BETWEEN FIU AND CUSTOMS 
AUTHORITIES  

 FATF ................................................... 53  Spain ................................................. 494 
 European Union .............................. 133  Switzerland ...................................... 616 
 Germany .......................................... 260  United Kingdom .............................. 719 
 Italy ................................................... 378  Comparative Analysis ..................... 852 



Intersentia lix

Questionnaire

   1. From FIU to Customs Authorities  

 Which data protection restrictions exist for the transfer of personal data from 
the FIU to customs authorities ?   

 FATF ................................................... 53  Spain ................................................. 494 
 European Union .............................. 133  Switzerland ...................................... 616 
 Germany .......................................... 260  United Kingdom .............................. 719 
 Italy ................................................... 378  Comparative Analysis ..................... 852 

   2. From Customs Authorities to FIU  

 Which data protection restrictions exist for the transfer of personal data from 
customs authorities to the FIU ?    

 FATF ................................................... 53  Spain ................................................. 495 
 European Union .............................. 133  Switzerland ...................................... 616 
 Germany .......................................... 261  United Kingdom .............................. 719 
 Italy ................................................... 378  Comparative Analysis ..................... 853 

   F.  INFORMATION FLOW BETWEEN FIU AND FOREIGN 
COUNTERPARTS  

 FATF ................................................... 53  Spain ................................................. 495 
 European Union .............................. 134  Switzerland ...................................... 616 
 Germany .......................................... 261  United Kingdom .............................. 719 
 Italy ................................................... 379  Comparative Analysis ..................... 853 

   1. Restrictions on Data Transfer from FIU to Foreign FIUs  

 Which data protection restrictions exist for the transfer of personal data from 
the FIU to a foreign FIU ?   

 FATF ................................................... 53  Spain ................................................. 495 
 European Union .............................. 134  Switzerland ...................................... 616 
 Germany .......................................... 261  United Kingdom .............................. 722 
 Italy ................................................... 379  Comparative Analysis ..................... 853 
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   2. Restrictions on Use of Data Obtained from Foreign FIUs  

 Which data protection restrictions exist for the use of personal data the FIU 
received from a foreign FIU ?    

 FATF ................................................... 54  Spain ................................................. 496 
 European Union .............................. 135  Switzerland ...................................... 618 
 Germany .......................................... 264  United Kingdom .............................. 723 
 Italy ................................................... 379  Comparative Analysis ..................... 855 

   G.  INFORMATION FLOW BETWEEN FIU AND FOREIGN 
NON-COUNTERPARTS  

 FATF ................................................... 55  Spain ................................................. 497 
 European Union .............................. 135  Switzerland ...................................... 619 
 Germany .......................................... 264  United Kingdom .............................. 723 
 Italy ................................................... 380  Comparative Analysis ..................... 856 

   1. Restrictions on Data Transfer from FIU to Other Foreign Authorities  

 Which data protection restrictions exist for the transfer of personal data from 
the FIU to other foreign authorities ?   

 FATF ................................................... 55  Spain ................................................. 497 
 European Union .............................. 135  Switzerland ...................................... 619 
 Germany .......................................... 264  United Kingdom .............................. 723 
 Italy ................................................... 380  Comparative Analysis ..................... 856 

   2. Restrictions on Use of Data Obtained from Other Foreign Authorities  

 Which data protection restrictions exist for the use of personal data the FIU 
received from other foreign authorities ?    

 FATF ................................................... 56  Spain ................................................. 498 
 European Union .............................. 135  Switzerland ...................................... 619 
 Germany .......................................... 264  United Kingdom .............................. 724 
 Italy ................................................... 380  Comparative Analysis ..................... 856 



Intersentia lxi

Questionnaire

   H.  EVIDENTIAL VALUE OF FIU-GENERATED DATA IN COURT 
PROCEEDINGS  

 Are there special rules on the admissibility of FIU-generated information as 
evidence in court proceedings ?   

 FATF ................................................... 56  Spain ................................................. 498 
 European Union .............................. 135  Switzerland ...................................... 620 
 Germany .......................................... 266  United Kingdom .............................. 724 
 Italy ................................................... 381  Comparative Analysis ..................... 857 

   I. USE OF CDD DATA FOR PROFIT MAKING  

 To what extent can personal data gathered by obliged entities for the purpose of 
CDD, or received by them from the FIU, be used for profi t-oriented purposes, 
i.e. for purposes not directly related to the prevention of fi nancial crime ?  
In particular, to what extent are obliged entities authorised to use data mining 
systems ?   

 FATF ................................................... 56  Spain ................................................. 498 
 European Union .............................. 136  Switzerland ...................................... 620 
 Germany .......................................... 267  United Kingdom .............................. 725 
 Italy ................................................... 381  Comparative Analysis ..................... 857 

   J.  DATA SHARING BETWEEN OBLIGED ENTITIES REGARDING 
SARs AND FIU REQUESTS  

 FATF ................................................... 56  Spain ................................................. 499 
 European Union .............................. 136  Switzerland ...................................... 620 
 Germany .......................................... 267  United Kingdom .............................. 725 
 Italy ................................................... 381  Comparative Analysis ..................... 858 

   1. Data Sharing Inside a Group  

 To what extent are obliged entities authorised to share information regarding the 
fi ling of SARs or regarding requests by the FIU with other obliged entities within 
the same group of companies ?   
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 FATF ................................................... 56  Spain ................................................. 499 
 European Union .............................. 136  Switzerland ...................................... 620 
 Germany .......................................... 267  United Kingdom .............................. 725 
 Italy ................................................... 381  Comparative Analysis ..................... 858 

   2. Data Sharing with Similar Professions  

 To what extent are obliged entities authorised to share information regarding 
the fi ling of SARs or regarding requests by the FIU with other obliged entities 
outside the group, but within a similar profession ?   

 FATF ................................................... 57  Spain ................................................. 500 
 European Union .............................. 136  Switzerland ...................................... 621 
 Germany .......................................... 268  United Kingdom .............................. 725 
 Italy ................................................... 382  Comparative Analysis ..................... 859 

   3. Data Sharing with Obliged Entities Outside the EU  

 To what extent are obliged entities authorised to share information regarding 
the fi ling of SARs or regarding requests by the FIU with other obliged entities in 
third countries ?    

 FATF ................................................... 57  Spain ................................................. 501 
 European Union .............................. 136  Switzerland ...................................... 621 
 Germany .......................................... 269  United Kingdom .............................. 727 
 Italy ................................................... 383  Comparative Analysis ..................... 860 

   K.  DATA SHARING BETWEEN OBLIGED ENTITIES REGARDING 
POSSIBLE CASES OF MONEY LAUNDERING  

 FATF ................................................... 58  Spain ................................................. 501 
 European Union .............................. 137  Switzerland ...................................... 622 
 Germany .......................................... 269  United Kingdom .............................. 727 
 Italy ................................................... 383  Comparative Analysis ..................... 860 



Intersentia lxiii

Questionnaire

   1. Data Sharing Inside a Group  

 To what extent are obliged entities authorised to share information regarding 
suspicious transactions or similarly unusual events with other obliged entities 
within the same group of companies ?   

 FATF ................................................... 58  Spain ................................................. 501 
 European Union .............................. 137  Switzerland ...................................... 622 
 Germany .......................................... 269  Comparative Analysis ..................... 860 
 Italy ................................................... 383 

   2. Data Sharing with Similar Professions  

 To what extent are obliged entities authorised to share information regarding 
suspicious transactions or similarly unusual events with other obliged entities 
outside the group, but within a similar profession ?   

 FATF ................................................... 58  Spain ................................................. 502 
 European Union .............................. 138  Switzerland ...................................... 622 
 Germany .......................................... 270  Comparative Analysis ..................... 861 
 Italy ................................................... 383 

   3. Data Sharing with Obliged Entities Outside the EU  

 To what extent are obliged entities authorised to share information regarding 
suspicious transactions or similarly unusual events with other obliged entities 
in third countries ?    

 FATF ................................................... 59  Spain ................................................. 502 
 European Union .............................. 138  Switzerland ...................................... 622 
 Germany .......................................... 271  Comparative Analysis ..................... 862 
 Italy ................................................... 383 

   L. DATA MINING BY OBLIGED ENTITIES  

 To what extent are obliged entities authorised to conduct data mining (instead of 
mere data matching) within their data banks in order to identify possible cases 
of money laundering ?    
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 FATF ................................................... 59  Spain ................................................. 502 
 European Union .............................. 138  Switzerland ...................................... 622 
 Germany .......................................... 271  United Kingdom .............................. 727 
 Italy ................................................... 383  Comparative Analysis ..................... 862 

   VI. BENEFICIAL OWNERSHIP TRANSPARENCY  

   A. BENEFICIAL OWNERSHIP INFORMATION  

 FATF ................................................... 59  Spain ................................................. 503 
 European Union .............................. 138  Switzerland ...................................... 623 
 Germany .......................................... 271  United Kingdom .............................. 728 
 Italy ................................................... 384  Comparative Analysis ..................... 863 

   1. General Framework  

 Does your country impose obligations on legal entities and trusts to disclose 
their benefi cial ownership situation ?  If so, please specify who is subject to such 
obligations (e.g. citizens, residents, domestic entities, foreign entities operating 
in the country) ?  How are these categories defi ned ?   

 FATF ................................................... 59  Spain ................................................. 503 
 European Union .............................. 138  Switzerland ...................................... 623 
 Germany .......................................... 271  United Kingdom .............................. 728 
 Italy ................................................... 384  Comparative Analysis ..................... 863 

   2. Defi nition of  “ Benefi ciary ”  and  “ Eff ective Control ”   

 How does your country defi ne the terms  “ benefi ciary ”  and  “ eff ective control ”  
or any other equivalent criteria for benefi cial ownership ?   

 FATF ................................................... 60  Spain ................................................. 504 
 European Union .............................. 139  Switzerland ...................................... 625 
 Germany .......................................... 273  United Kingdom .............................. 729 
 Italy ................................................... 385  Comparative Analysis ..................... 864 



Intersentia lxv

Questionnaire

   3. Defi nition of  “ Information ”   

 In the present context, how does your country defi ne the term  “ information ”  ?   

 FATF ................................................... 60  Spain ................................................. 506 
 European Union .............................. 140  Switzerland ...................................... 625 
 Germany .......................................... 274  United Kingdom .............................. 730 
 Italy ................................................... 386  Comparative Analysis ..................... 865 

   4. Special Rules for Entities with a Cross-Border Dimension  

 Does the law provide for special requirements and mechanisms for the disclosure 
of foreign nationals, foreign entities or foreign trusts ?  If so, please specify who is 
covered and what information must be disclosed.   

 FATF ................................................... 61  Spain ................................................. 506 
 European Union .............................. 140  Switzerland ...................................... 625 
 Germany .......................................... 275  United Kingdom .............................. 730 
 Italy ................................................... 386 

   B. BENEFICIAL OWNERSHIP REGISTRIES  

 FATF ................................................... 61  Spain ................................................. 507 
 European Union .............................. 141  Switzerland ...................................... 626 
 Germany .......................................... 275  United Kingdom .............................. 730 
 Italy ................................................... 386  Comparative Analysis ..................... 866 

   1. Scope and General Procedure  

 Does your country have centralised or decentralised mechanisms to disclose 
benefi cial ownership information (e.g. a national registry) ?  If so, please specify 
who is covered by such mechanisms and which information they contain.  

 FATF ................................................... 61  Spain ................................................. 507 
 European Union .............................. 141  Switzerland ...................................... 626 
 Germany .......................................... 275  United Kingdom .............................. 730 
 Italy ................................................... 386  Comparative Analysis ..................... 866 
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   2. Ex Ante  Verifi cation of Accuracy   

 Are there procedures to verify the accuracy of the benefi cial ownership 
information before it is fed into the aforementioned mechanism(s) ?  If so, please 
specify.  

 FATF ................................................... 62  Spain ................................................. 509 
 European Union .............................. 142  Switzerland ...................................... 626 
 Germany .......................................... 277  United Kingdom .............................. 730 
 Italy ................................................... 387  Comparative Analysis ..................... 866 

   3.  Ex Post  Review of Accuracy  

 Are there procedures to verify the accuracy of benefi cial ownership information 
aft er it has been fed into the aforementioned mechanism(s) ?  If so, please specify, 
in particular, the reasons that trigger such  ex post  verifi cation.   

 FATF ................................................... 62  Spain ................................................. 509 
 European Union .............................. 142  Switzerland ...................................... 626 
 Germany .......................................... 277  United Kingdom .............................. 732 
 Italy ................................................... 387  Comparative Analysis ..................... 867 

   C. ACCESS TO BENEFICIAL OWNERSHIP INFORMATION  

 FATF ................................................... 62  Spain ................................................. 510 
 European Union .............................. 142  Switzerland ...................................... 627 
 Germany .......................................... 278  United Kingdom .............................. 732 
 Italy ................................................... 387  Comparative Analysis ..................... 867 

   1. Access by FIU and Other Authorities  

 To what extent do the FIU and other authorities have access to benefi cial 
ownership information and under which conditions ?   

 FATF ................................................... 62  Spain ................................................. 510 
 European Union .............................. 142  Switzerland ...................................... 627 
 Germany .......................................... 278  United Kingdom .............................. 732 
 Italy ................................................... 387  Comparative Analysis ..................... 867 



Intersentia lxvii
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   2. Access by Obliged Entities  

 To what extent do obliged entities have access to benefi cial ownership information 
and under which conditions ?   

 FATF ................................................... 62  Spain ................................................. 510 
 European Union .............................. 143  Switzerland ...................................... 627 
 Germany .......................................... 278  United Kingdom .............................. 733 
 Italy ................................................... 388  Comparative Analysis ..................... 868 

   3. Access by Interested Th ird Parties  

 To what extent do interested third parties or the public at large have access to 
benefi cial ownership information and under which conditions ?     

 FATF ................................................... 63  Spain ................................................. 511 
 European Union .............................. 143  Switzerland ...................................... 628 
 Germany .......................................... 279  United Kingdom .............................. 734 
 Italy ................................................... 388  Comparative Analysis ..................... 868 

   VII. SANCTIONS  

   A. SANCTIONS FOR MONEY LAUNDERING  

 FATF ................................................... 63  Spain ................................................. 512 
 European Union .............................. 145  Switzerland ...................................... 628 
 Germany .......................................... 279  United Kingdom .............................. 734 
 Italy ................................................... 389  Comparative Analysis ..................... 869 

   1. Requirement of a Conviction for a Predicate Off ence  

 To what extent does the commission of a predicate off ence have to be proven ?  
Is a criminal conviction for the predicate off ence a necessary prerequisite for a 
criminal conviction of money laundering ?   

 FATF ................................................... 63  Spain ................................................. 512 
 European Union .............................. 145  Switzerland ...................................... 628 
 Germany .......................................... 279  United Kingdom .............................. 734 
 Italy ................................................... 389  Comparative Analysis ..................... 869 
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   2. Forms of Sanctions  

 Which types of sanctions can be applied following a criminal conviction for 
money laundering ?   

 FATF ................................................... 63  Spain ................................................. 512 
 European Union .............................. 146  Switzerland ...................................... 628 
 Germany .......................................... 280  United Kingdom .............................. 735 
 Italy ................................................... 389  Comparative Analysis ..................... 869 

   3. Confi scation  

 In addition to the aforementioned sanctions, what kinds of confi scation can be 
imposed in the context of money laundering (e.g. conviction-based confi scation, 
non-conviction-based confi scation) ?  Please specify the respective conditions.  

 FATF ................................................... 64  Spain ................................................. 515 
 European Union .............................. 147  Switzerland ...................................... 630 
 Germany .......................................... 281  United Kingdom .............................. 740 
 Italy ................................................... 391  Comparative Analysis ..................... 871 

   4. Statistics  

 FATF ................................................... 64  Spain ................................................. 515 
 European Union .............................. 147  Switzerland ...................................... 630 
 Germany .......................................... 284  United Kingdom .............................. 740 
 Italy ................................................... 391  Comparative Analysis ..................... 871 

   a. Number of Criminal Proceedings  

 Are statistics available on the number of criminal proceedings for money 
laundering and the value of transactions associated with these proceedings ?  
If possible, please specify whether these proceedings are the result of a SAR or 
another origin.  

 FATF ................................................... 64  Switzerland ...................................... 630 
 European Union .............................. 147  United Kingdom .............................. 740 
 Italy ................................................... 391  Comparative Analysis ..................... 871 
 Spain ................................................. 515 
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   b. Number of Convictions  

 Are statistics available on the number of criminal convictions for money 
laundering and the value of transactions associated with these convictions ?  If 
possible, please specify whether they are the result of a SAR or another origin.    

 FATF ................................................... 64  Spain ................................................. 516 
 European Union .............................. 148  Switzerland ...................................... 631 
 Germany .......................................... 284  United Kingdom .............................. 741 
 Italy ................................................... 392  Comparative Analysis ..................... 872 

   B. SANCTIONS FOR VIOLATIONS OF PREVENTIVE MEASURES  

 FATF ................................................... 64  Spain ................................................. 516 
 European Union .............................. 148  Switzerland ...................................... 632 
 Germany .......................................... 285  United Kingdom .............................. 744 
 Italy ................................................... 392  Comparative Analysis ..................... 872 

   1. Money Laundering by Violating Preventive Obligations  

 Does your law allow for criminal convictions of money laundering for violations 
of omission in the course of preventive duties (e.g. due diligence, reporting 
obligations) ?   

 FATF ................................................... 64  Spain ................................................. 516 
 European Union .............................. 148  Switzerland ...................................... 632 
 Germany .......................................... 285  United Kingdom .............................. 744 
 Italy ................................................... 392  Comparative Analysis ..................... 872 

   2. CDD, Reporting and Other AML-Related Obligations  

 FATF ................................................... 65  Spain ................................................. 517 
 European Union .............................. 148  Switzerland ...................................... 632 
 Germany .......................................... 286  United Kingdom .............................. 745 
 Italy ................................................... 393  Comparative Analysis ..................... 873 
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   a. Special Criminal Laws against Individuals  

 Does your law provide for criminal sanctions against individuals for a violation 
of CDD, reporting and/or other AML-related obligations ?  If so, please specify, in 
particular, the type of obligations and the range of sanctions available.  

 FATF ................................................... 65  Spain ................................................. 517 
 European Union .............................. 148  Switzerland ...................................... 632 
 Germany .......................................... 286  United Kingdom .............................. 745 
 Italy ................................................... 393  Comparative Analysis ..................... 873 

   b. Administrative Sanctions against Individuals  

 Does your law provide for administrative sanctions against individuals for a 
violation of CDD, reporting and/or other AML-related obligations ?  If so, please 
specify, in particular, the type of and the range of sanctions available ?  Who 
imposes these sanctions, and upon whose initiative are they imposed ?   

 FATF ................................................... 65  Spain ................................................. 517 
 European Union .............................. 148  Switzerland ...................................... 633 
 Germany .......................................... 287  United Kingdom .............................. 746 
 Italy ................................................... 393  Comparative Analysis ..................... 874 

   c. Sanctions against Legal Entities  

 Does your law provide for sanctions against legal entities for a violation of 
CDD, reporting and/or other AML-related obligations ?  If so, please specify, in 
particular, the type of obligations and the range of sanctions available ?  Who 
imposes these sanctions, and upon whose initiative are they imposed ?    

 FATF ................................................... 65  Spain ................................................. 522 
 European Union .............................. 150  Switzerland ...................................... 633 
 Germany .......................................... 294  United Kingdom .............................. 746 
 Italy ................................................... 394  Comparative Analysis ..................... 87 7
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   3. Statistics  

 FATF ................................................... 66  Spain ................................................. 525 
 European Union .............................. 151  Switzerland ...................................... 635 
 Germany .......................................... 294  United Kingdom .............................. 746 
 Italy ................................................... 396  Comparative Analysis ..................... 877 

   a. Number of Investigations and Sanctions  

 Are statistics available on the number of criminal and administrative investigations 
launched against individuals and legal entities for the aforementioned off ences ?  
If so, please specify.  

 FATF ................................................... 66  Spain ................................................. 525 
 European Union .............................. 151  Switzerland ...................................... 635 
 Germany .......................................... 294  United Kingdom .............................. 746 
 Italy ................................................... 396  Comparative Analysis ..................... 877 

   b. Number of Convictions  

 Are statistics available on the number of criminal or administrative convictions/
sanctions imposed on individuals and legal entities for the aforementioned 
off ences ?  If so, please specify.    

 FATF ................................................... 66  Spain ................................................. 526 
 European Union .............................. 151  Switzerland ...................................... 636 
 Germany .......................................... 294  United Kingdom .............................. 753 
 Italy ................................................... 396  Comparative Analysis ..................... 877 

   C.  CUMULATION OF MONEY LAUNDERING AND OTHER 
AML-RELATED SANCTIONS  

 To what extent can sanctions for money laundering be combined with sanctions 
for the violation of preventive obligations ?  For example, can one be held 
criminally responsible for money laundering and subjected to criminal or 
administrative sanctions for the same criminal conduct for violating reporting 
obligations ?    



Intersentia

Questionnaire

lxxii

 FATF ................................................... 66  Spain ................................................. 526 
 European Union .............................. 151  Switzerland ...................................... 636 
 Germany .......................................... 295  United Kingdom .............................. 754 
 Italy ................................................... 396  Comparative Analysis ..................... 878 

   VIII. THE USE OF CASH AS A MEANS OF PAYMENT  

   A. LIMITS  

 Are there legal limits on the use of cash as a means of payment, in particular any 
maximum amounts ?   

 FATF ................................................... 66  Spain ................................................. 527 
 European Union .............................. 151  Switzerland ...................................... 636 
 Germany .......................................... 296  United Kingdom .............................. 755 
 Italy ................................................... 397  Comparative Analysis ..................... 878 

   B. STATISTICS  

 Are there statistics on the use of cash in relation to the overall volume of (cash 
and non-cash) transactions conducted in the country ?    

 European Union .............................. 152  Switzerland ...................................... 637 
 Germany .......................................... 296  United Kingdom .............................. 755 
 Italy ................................................... 397  Comparative Analysis ..................... 878 
 Spain ................................................. 527 

   IX.  SUMMARY, EVALUATION AND FUTURE 
PERSPECTIVES  

 FATF ................................................... 66  Spain ................................................. 527 
 European Union .............................. 152  Switzerland ...................................... 637 
 Germany .......................................... 296  United Kingdom .............................. 756 
 Italy ................................................... 397 Comparative Analysis ..................... 878
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