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   PREFACE    

 What legal avenues are there to regulate cannabis cultivation and trade for 
recreational use ?  Th is question has generated heated discussions in various 
societies, in political and academic discourses. Several states are considering 
or have adjusted their legal and policy approaches towards a more lenient 
regulation of cannabis cultivation and trade for the recreational user market. 
Th ese discussions have been the overture for two academic studies that we have 
conducted recently. 

 Th e fi rst study focused on the question to what extent are domestic initiatives 
involving regulation of cannabis cultivation for recreational use compatible with 
the relevant UN narcotic drugs conventions and European Union law. It was this 
question that took centre stage in the political discussion in the Netherlands 
at that time. Th e results of this study were presented to the Minister of Justice 
and Security in the Netherlands in 2014. 1  Because of the limitation of this fi rst 
study to the framework of UN and EU law regulating drugs only, we decided to 
complement our research by involving international law more broadly and by 
looking more specifi cally at the positive human rights obligations. 

 Th e second study covered two questions. First, to what extent can regulation 
of cannabis for recreational use, for the sake of health, safety and crime control, 
be considered a positive human rights obligation resulting from the right to 
health, the right to life, the right to physical and psychological integrity and 
the right to privacy. In the event this obligation can be established, the second 
question concerned the hierarchical relationship between these positive human 
rights obligations and the obligations arising from the UN drugs conventions 
and EU anti-drugs laws. Th is second study was presented to politicians in the 
Netherlands in 2016. 2  Since that time, the developments in the Netherlands have 
progressed to the extent that the government has decided to set up an experiment 
for legal supply of cannabis to point-of-sale for recreational use. Th e legislation 
concerning this experiment is being prepared as we speak. 

 1         Piet Hein P.H.M.C. van   Kempen    &    Masha I.   Fedorova   ,   Internationaal recht en cannabis. 
Een beoordeling op basis van VN-drugsverdragen en EU-regelgeving van gemeentelijke en 
buitenlandse opvattingen pro regulering van cannabisteelt foor recreatief gebruik  ,   Deventer  : 
 Wolters Kluwer ,  2014   .  

 2         Piet Hein P.H.M.C. van   Kempen    &    Masha I.   Fedorova   ,   Internationaal recht en 
cannabis II. Regulering van cannabisteelt en –handel voor recreatief gebruik  :   positieve 
mensenrechtenverplichtingen versus VN-drugsverdragen  ,   Deventer  :  Wolters Kluwer ,  2016   .  
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vi

 Due to the topical nature of the issue and the ongoing discussions on 
national and international levels, we decided to make our both studies available 
to a broader academic forum to which end these books have been translated and 
updated: 

 –    Piet Hein. P.H.M.C. van Kempen  &  Masha I. Fedorova,  International Law and 
Cannabis I. Regulation of Cannabis Cultivation for Recreational Use under the 
UN Narcotic Drugs Conventions and the EU Legal Instruments in Anti-Drugs 
Policy , Cambridge: Intersentia, 2019.  

 –   Piet Hein P.H.M.C. van Kempen  &  Masha I. Fedorova,  International Law and 
Cannabis II. Regulation of Cannabis Cultivation and Trade for Recreational 
Use: Positive Human Rights Obligations versus UN Narcotic Drugs Conventions , 
Cambridge: Intersentia, 2019.   

 For the fi ne translation work we are indebted to Mr. Paul de Wit,  Dutch 
Translations , London. We are also grateful to the publishing house Intersentia 
for their patience and support in publishing the two books. 

 All errors are our own. Th e sources have been updated and all the websites 
were accessible on 1 January 2019. 

 Piet Hein van Kempen and Masha Fedorova     
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