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PREFACE*

Ah, but a man’s reach should exceed his grasp,
Or what’s a heaven for?
Robert Browning, Andrea del Sarto

This book represents the fruits of an ambitious individual research project. It
compares the development and regulation of civil enforcement institutions in
thirteen different jurisdictions. But it also approaches that comparison with
insights from the literature on comparative public management. It is for readers
to judge whether the attempt to weld together these two disciplines has been
successful. The above quotation — while taken rather out of context - conveys
my sense that the effort has been worthwhile, despite the limited range of
sources accessible to me and the impact of that on my ability to blend the law
and public management themes. Although sole authorship has increased the
risk of misunderstanding national legal and political cultures, it has facilitated
the provision of a coherent approach to comparison, which is of itself of some
value. I hope that readers may be provoked into engaging further with the
topics raised and contributing to a better understanding of civil enforcement
institutions and their place in the wider public management of debt recovery.
Civil enforcement sits at the centre of a complex web of interests: public and
private, commercial and consumer. Public managers must hold in balance the
need to maintain international competitiveness by attracting investment and the
need to tackle growing domestic problems of poverty and over-indebtedness.
Civil enforcement is therefore an area of social and economic importance which
deserves to be the focus of greater scientific attention.

For various personal and career reasons, the book has had a long gestation
period. My initial forays into research on comparative civil enforcement took
place 25 years ago. Over the intervening years, a great many people have
assisted me to understand the relevant law and practice. I would like to express
my gratitude for their warm welcome to their various countries, and for their
explanations and clarifications. Although I have relied on documentary sources
for this particular project, my understanding of the way that civil enforcement
institutions operate has certainly been informed by observation and discussion.

* Throughout this book, unless otherwise stated all translations are the author’s own with
varying levels of assistance from translation software. In Chapter 15, translations of the ZPO
and GG are taken from Gesetze-im-internet.de.
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Preface

Rather than trying to list all those to whom thanks is due, I would like to
pay my respects to three individuals who played a particularly important role
in fostering my early research. Professor Marcel Storme (1930-2018) needs no
introduction to those with an interest in comparative civil procedure. Eminent
Belgian lawyer, judge, academic and politician, his Storme Commission set in
motion work on the harmonisation of civil procedure in Europe.! Along with
Ewoud Hondius, he founded the European Review of Private Law, and was for
many years one of the editors-in-chief. I am grateful to Marcel and to the Review
for asking me to write the ‘Chronique on enforcement of judgments in Europe™
that first sparked my curiosity about the personnel responsible for enforcement.

As a result of that publication, I was introduced to Jacques Isnard
(1942-2020), who held the Presidency of the Union Internationale des Huissiers
de Justice (UIH]J) for five consecutive terms from 1994 to 2009. Under his
visionary leadership, the organisation expanded rapidly in size and achieved a
global reach and influence. I was privileged to collaborate with the UIH] on
several projects and was introduced to enforcement agents in many different
jurisdictions, thereby obtaining an appreciation for their work and their
working environment. Sadly, Jacques Isnard was a victim of Covid-19 in
November last year.

The third person to whom I wish to record a debt of gratitude is Charles
Vanheukelen (1952-2009), who was President of the Belgian National
Chamber of Judicial Officers at the time that I knew him. Charles was a man
of great integrity, who strongly encouraged my research into the regulation
of enforcement. He recognised the impact on enforcement institutions of the
incentives created by public management decisions and considered it important
that the factors guiding the development of enforcement law should be more
clearly exposed to analysis and critique. Although this book is long overdue,
I hope he would not be too disappointed by the result.

The law in each of the jurisdictions studied reflects the position on
1 January 2020. Many of the developments since then have also been included,
but systematic updating has not been possible.

Marcel Storme, Rapprochement du droit judiciaire de 'Union europeenne - Approximation of
Judiciary Law in the European Union (Martinus Nijhoff 1994).

Wendy Kennett, ‘Chronique on enforcement of judgments in Europe’ ((1997) 5 European
Review of Private Law 321-427).
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