ANDREWS ON CIVIL PROCESSES






ANDREWS ON CIVIL PROCESSES

Court Proceedings,
Arbitration & Mediation

2nd Edition

Neil ANDREWS

.II intersentia

Cambridge — Antwerp - Chicago



Intersentia Ltd

Sheraton House | Castle Park

Cambridge | CB3 0AX | United Kingdom

Tel.: +44 1223 370 170 | Fax: +44 1223 370 169
Email: mail@intersentia.co.uk
www.intersentia.com | www.intersentia.co.uk

Distribution for the UK and Ireland:

NBN International

Airport Business Centre, 10 Thornbury Road
Plymouth, PL6 7PP

United Kingdom

Tel.: +44 1752 202 301 | Fax: +44 1752 202 331
Email: orders@nbninternational.com

Distribution for Europe and all other countries:
Intersentia Publishing nv

Groenstraat 31

2640 Mortsel

Belgium

Tel.: +32 3 680 15 50 | Fax: +32 3 658 71 21
Email: mail@intersentia.be

Distribution for the USA and Canada:

Independent Publishers Group

Order Department

814 North Franklin Street

Chicago, IL 60610

USA

Tel.: +1 800 888 4741 (toll free) | Fax: +1 312 337 5985
Email: orders@ipgbook.com

Andrews on Civil Processes. Court Proceedings, Arbitration & Mediation
2nd Edition
© Neil Andrews 2019

The author has asserted the right under the Copyright, Designs and Patents Act 1988, to be identified
as author of this work.

The author and publisher gratefully acknowledge the authors and publishers of extracted material
that appears in this book. In particular, we are grateful for permission to reprint various extracts from:
The Law Reports and the Weekly Law Reports, reproduced by permission of the Incorporated
Council of Law Reporting for England and Wales.

While we have tried to establish and acknowledge copyright for all material reproduced in this book,
and to contact copyright owners, the author and publisher apologise for any accidental infringement
and would be pleased to come to a suitable agreement with the rightful copyright owner in each case.
No part of this book may be reproduced, stored in a retrieval system, or transmitted, in any form, or
by any means, without prior written permission from Intersentia, or as expressly permitted by law or
under the terms agreed with the appropriate reprographic rights organisation. Enquiries concerning
reproduction which may not be covered by the above should be addressed to Intersentia at the
address above.

ISBN 978-1-78068-684-4
D/2019/7849/37
NUR 820

British Library Cataloguing in Publication Data. A catalogue record for this book is available from
the British Library.



For
Liz
Sam

Hannah
Ruby






PREFACE

The aim of this second edition remains that of the first: to state the law, from
an English perspective, concerning the main forms of dispute resolution in the
civil sphere. The subject matter, accordingly, is civil litigation, mediation and
arbitration. These are not insulated from each other hermetically. Many doctrines
or features of practice are shared, such as rules of evidence, impartiality and
due notice requirements, and finality rules. The courts support mediation and
arbitration. In turn, mediation and arbitration are nearly always selected as an
alternative to court proceedings.

Although English law is predominant in this book, discussion is not
insular. Non-English practice and variations are prominent in both the fields
of mediation and arbitration (for example, in chapters 29 and 30). Discussion
of “The Principles of Civil Justice’ in chapters 23-27 is necessarily rooted in the
European and indeed global jurisprudence of fundamental rights.

Universities and the legal profession and judiciary must continue to work
together in the common cause of supplying a rich education and achieving a
critical perspective on legal practice. Numerous distinguished lawyers have
visited Cambridge to assist in the teaching of these topics, amongst whom are:
Tony Allen, Nicholas Fletcher, Lord Grabiner, Peter Hurst, Sir Rupert Jackson,
Richard Jacobs, Adam Johnson, David Joseph, Roman Khodykin, John Leslie,
Marius Nasta, Lord Neuberger, Sir Bernard Rix, John Sorabji, Alejandro Garro,
and Robert Turner (primus inter pares, a constant source of support and
encouragement over many years).

The huge literature on these subjects is expensive to buy or access. The
author is lucky and grateful to have access to the excellent Squire Law Library,
Faculty of Law, Cambridge (where Peter Zawada and Kathy Wholley have been
kind), and to be supported by the William Senior Fund in Clare College.

Since the first edition (2012), the procedural world has lost some great
figures, including Lord Goft (2016), Pierre Lalive (2014), Lord Mustill (2015),
Ada Pellegrini-Grinover (2017), Geoff Hazard (2018) and Marcel Storme
(2018).

I am grateful to Ann-Christin Maak-Scherpe and her colleagues at Intersentia
for their assistance in producing this new edition.

Intersentia vii



Preface

Liz has kindly encouraged her husband to stick at the sometimes tough task
of re-reading one’s text and footnotes.

On 7 May the author sent to the publisher a manuscript which is based on
WLR case law reported no later than 4 May 2018. But it has been possible to make
further changes to reflect developments which have emerged before March 2019.

NHA
Clare College, Cambridge
8 February 2019
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