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PREFACE

The editors are very pleased to present the European Energy Law Report XII.
The European Energy Law Report is an initiative taken by the organisers of the
European Energy Law Seminar, which has taken place on a regular basis in the
Netherlands since 1989. The aim of this seminar is to present an overview of
the most important legal developments in the field of international, EU and
national energy and climate law. Whereas the first seminars concentrated on
the developments at European Community (EC) level, which were the result
of the establishment of an Internal Energy Market, the focus has now gradually
switched to the developments at national level following the implementation of
the EU Directives on internal electricity and gas markets, promoting renewable
energy sources, mitigating climate change and securing energy supply.
This approach can also be found in these reports.

Similar to the previous European Energy Law Reports, this book includes
chapters based on papers presented at the 28th European Energy Law Seminar,
which was organised on 23 and 24 January 2017 and which examined a wide
range of issues involving the promotion of renewable energy sources and
the need to secure a regular and reliable energy supply. The book consists of
five parts: ‘Developments in the EU and EU Energy Law’; ‘Promoting Renewable
Energy Production: Cross-border Projects and Dispute Settlement’; ‘Energy
Consumers as Renewable Energy Producers: The Concept of Prosumers’;
‘Balancing Renewable Electricity Production with Supply Security: National
Experiences with Capacity Mechanisms’; and ‘Promoting the Use of Sustainable
Gas and Security of Gas Supply. Where necessary, the chapters have been
updated up to June 2018.

We are grateful for the support of the speakers at the seminar and their
cooperation in rewriting their papers for the purpose of this book. We also
would like to thank the authors and co-authors who did not speak at the seminar
but who were willing to participate in this project so that we could provide you
with a ‘complete’ picture of all the topics discussed. Finally, we would like to
acknowledge the help and support of the publisher in publishing this book. We
are confident that these reports will be part of an important and long-lasting
tradition in this field.

Martha M Roggenkamp and Catherine Banet
Groningen/Oslo, 15 June 2018
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Polymer electrolyte membrane

Polskie Gornictwo Naftowe i Gazownictwo

Peak period

Power purchase agreements

Public service obligations

Programmation pluriannuelle de l'énergie (Multiannual Energy
Programme)

Photovoltaic

Registro administrativo de instalaciones de produccion de energia
eléctrica

Renewable energy sources

Rest of the world

Réseau de Transport d’Electricité

Stockholm Chamber of Commerce

Single electricity market

System Operator for Northern Ireland

Treaty on the Functioning of the European Union

Third party access

Transmission system operators

Title transfer facility

United Kingdom

United Nations Commission on International Trade Law
United Nations Convention on the Law of the Sea

United Nations Framework Convention on Climate Change
Verband kommunaler Unternehmen e.V.

Value of lost load

World Trade Organization

Xix






LIST OF CONTRIBUTORS

Catherine Banet
PhD, Associate Professor, Scandinavian Institute of Maritime Law, Petroleum
and Energy Law Department, Oslo, Norway. Email: catherine.banet@jus.uio.no

Lea Diestelmeier
PhD researcher, Groningen Centre of Energy Law, University of Groningen,
Groningen, The Netherlands. Email: l.diestelmeier@rug.nl

Dijana Dmitruk
Advisor, Centre for Energy Resources, Danish Energy Agency, Danish Ministry
of Energy, Utilities and Climate, Copenhagen, Denmark. Email: ddm@ens.dk

Berend Jan Drijber

Advocate General at the Hoge Raad, the Dutch Supreme Court. Until 1 October
2017 he was a partner with Pels Rijcken & Droogleever Fortuijn N.V. in The
Hague, The Netherlands. Email: B.Drijber@HogeRaad.nl

Ruven Fleming
PhD, Assistant Professor of Energy Law, Groningen Centre of Energy Law,
University of Groningen, Groningen, The Netherlands. Email: r.c.fleming@rug.nl

Emma France
Lawyer, Herbert Smith Freehills, Paris, France. Email: Emma.France@hsf.com

Silke Goldberg

Partner, Herbert Smith Freehills LLP and PhD researcher at the Groningen
Centre of Energy Law, London, United Kingdom. Email: Silke.Goldberg@
hsf.com

Christina Heber
PhD, Associate, Linklaters LLP, Berlin, Germany. Email: christina.heber@
linklaters.com

Thomas Herman
Associate, Herbert Smith Freehills, Paris, France. Email: Thomas.Herman@
hsf.com

Dirk Kuiken
PhD researcher, Groningen Centre of Energy Law, University of Groningen,
Groningen, The Netherlands. Email: d.kuiken@rug.nl

Intersentia xxi



List of Contributors

Matthias Lang
PhD, Partner, Bird & Bird, Diisseldorf, Germany. Email: Matthias.Lang@
twobirds.com

Nikos Lavranos

PhD, Independent Legal Advisor for Investment law & Arbitration,
NL-Investmentconsulting, Haarlem, The Netherlands. Email: contact@
nl-investmentconsulting.com

Ceciel Nieuwenhout
PhD researcher, Groningen Centre for Energy Law, University of Groningen,
Groningen, The Netherlands. Email: c.t.nieuwenhout@rug.nl

Kai Uwe Pritzsche
PhD, LL.M. (Berkeley), partner of Linklaters LLP, Germany. Email: kai.
pritzsche@linklaters.com

Julian Roberts
Senior economist, Office of Gas and Electricity Markets (Ofgem), London,
United Kingdom. Email: julian.roberts@ofgem.gov.uk

Martha M Roggenkamp

PhD, Professor of Energy Law and Director of the Groningen Centre of
Energy Law, University of Groningen, Groningen, The Netherlands. Email:
m.m.roggenkamp@rug.nl

Cees Verburg
PhD researcher, Groningen Centre for Energy Law, University of Groningen,
Groningen, The Netherlands. Email: c.g.verburg@rug.nl

XXii Intersentia



