
ANNOTATED LEADING CASES OF

INTERNATIONAL CRIMINAL TRIBUNALS

VOLUME XLIX:

THE SPECIAL TRIBUNAL FOR LEBANON

2009 – 2013



ANNOTATED LEADING CASES OF

INTERNATIONAL CRIMINAL TRIBUNALS

VOLUME XLIX:

THE SPECIAL TRIBUNAL FOR LEBANON

2009 – 2013

André Klip/ Steven Freeland (editors)

Anzinga Low (assistant-editor)

Cambridge – Antwerp – Portland



Please cite as: STL, Decision on Defence Requests for Reconsideration of the Appeals Chamber’s Decision 
of 16 February 2011, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/AC/R176bis, A. Ch., 18 July 2012, 
Klip/Freeland, ALC-XLIX-235 

Annotated Leading Cases of International Criminal Tribunals
© André Klip and Steven Freeland (eds.); Anzinga Low (assistant editor) 2017

The author has asserted the right under the Copyright, Designs and Patents Act 1988, to be identifi ed as author of this work.

No part of this book may be reproduced, stored in a retrieval system, or transmitted, in any form, or by any means, 
without prior written permission from Intersentia, or as expressly permitted by law or under the terms agreed with the 
appropriate reprographic rights organisation. Enquiries concerning reproduction which may not be covered by the above 
should be addressed to Intersentia at the address above.

Cover illustration: Luca Cauwenbergh

ISBN 978-1-78068-428-4
D/2017/7849/40
NUR 828

British Library Cataloguing in Publication Data. A catalogue record for this book is available from the British Library.

Distribution for the UK and Ireland:
NBN International
Airport Business Centre, 10 Thornbury Road
Plymouth, PL6 7 PP
United Kingdom
Tel.: +44 1752 202 301 | Fax: +44 1752 202 331
Email: orders@nbninternational.com

Distribution for Europe and all other countries:
Intersentia Publishing nv
Groenstraat 31
2640 Mortsel
Belgium
Tel.: +32 3 680 15 50 | Fax: +32 3 658 71 21
Email: mail@intersentia.be

Distribution for the USA and Canada:
International Specialized Book Services
920 NE 58th Ave. Suite 300
Portland, OR 97213
USA
Tel.: +1 800 944 6190 (toll free) | Fax: +1 503 280 8832
Email: info@isbs.com

Intersentia Ltd
Sheraton House | Castle Park
Cambridge | CB3 0AX | United Kingdom
Tel.: +44 1223 370 170 | Fax: +44 1223 370 169
Email: mail@intersentia.co.uk
www.intersentia.com | www.intersentia.co.uk



5

CONTENTS

Table of Contents  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

Preface . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

Part 1/ Preliminary Matters

1. Pre-Trial Detention

Order on Conditions of Detention, In the Matter of El Sayed, Case No. CH/PRES/2009/01/rev, Before 
the President, 21 April 2009. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13
Order Regarding the Detention of Persons Detained in Lebanon in Connection with the Case of 
the Attack against Prime Minister Rafi q Hariri and Others, In the Matter of El Sayed, Case No. 
CH/PTJ/2009/06, Before the Pre-Trial Judge, 29 April 2009 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21
Commentary Denis Abels  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29

2. Deferral and Cooperation

Order Directing the Lebanese Judicial Authority Seized with the Case of the Attack Against Prime 
Minister Rafi q Hariri and Others to Defer to the Special Tribunal for Lebanon, In the Matter of El 
Sayed, Case No. CH/PTJ/2009/01, Before the Pre-Trial Judge, 27 March 2009 . . . . . . . . . . . . . . . . . 35
Decision on the Defence Request Seeking to Obtain the Cooperation of Lebanon, Prosecutor v. 
Ayyash, et al., Case No. STL-11-011/PT/PTJ, P.T. Ch., 11 February 2013 . . . . . . . . . . . . . . . . . . . . . . 41
Decision on Defence Motion to Stay the Proceedings, Prosecutor v. Ayyash et al., Case No. STL-11-
011/PT/TC, T. Ch., 17 December 2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
Commentary Marjolein Cupido . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54

3. Legality of the Tribunal

Decision on the Defence Challenges to the Jurisdiction and Legality of the Tribunal, Prosecutor v. 
Ayyash et al., Case. No. STL-11-01/PT/TC, T. Ch., 27 July 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63
Decision on the Defence Appeals Against the Trial Chamber’s “Decision on the Defence Challenges 
to the Jurisdiction and Legality of the Tribunal”, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/
AC/AR90.1, A. Ch., 24 October 2012  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83
Separate and Partially Dissenting Opinion of Judge Baragwanath . . . . . . . . . . . . . . . . . . . . . . . . . . . 99
Separate and Partially Dissenting Opinion of Judge Riachy  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118
Commentary Maartje Krabbe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 122

4. Applicable Law

Interlocutory Decision on the Applicable Law: Terrorism, Conspiracy, Homicide, Perpetration, 
Cumulative Charging, with corrected front page, Before the Appeals Chamber, Case No. STL-11-
01/1, A. Ch., 16 February 2011 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129
Corrected version of Decision on the Pre-Trial Judge’s Request Pursuant to Rule 68(G), Prosecutor 
v. Ayyash, et al., Case No. STL-11-01/PT/AC, A. Ch., 29 March 2012 . . . . . . . . . . . . . . . . . . . . . . . . . 223
Separate Opinion of Judge Chamseddine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233
Decision on Defence Requests for Reconsideration of the Appeals Chamber’s Decision of 16 February 
2011, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/AC/R176bis, A. Ch., 18 July 2012 . . . . . . 235
Commentary André Klip  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249



Contents

6

Part 2/ Procedural Matters

5. Indictment

Decision Relating to the Examination of the Indictment of 10 June 2011 Issued against Mr Salim 
Jamil Ayyash, Mr Mustafa Amine Badreddine, Mr Hussein Hassan Oneissi & Mr Assad Hassan 
Sabra, Prosecutor v. Ayyash et al., Case No. STL-11-01/I, P.T. Ch., 28 June 2011  . . . . . . . . . . . . . . . 253

Decision on Alleged Defects in the Form of the Amended Indictment, Prosecutor v. Ayyash et al., 
Case No. STL-11-01/PT/TC, T. Ch., 12 June 2013  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 277

Decision on the Requests for Certifi cation to Lodge an Appeal against the Trial Chamber Decision 
of 12 June 2013, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/TC, T. Ch., 5 July 2013 . . . . . 289

Separate Concurring Opinion of Judge Re . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294

Redacted Version of the Decision Relating to the Prosecution Request of 21 June 2013 for Leave to 
Amend the Indictment of 6 February 2013, Dated 31 July 2013, Prosecutor v. Ayyash et al., Case No. 
STL-11-01/PT/PTJ, P.T. Ch., 2 August 2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297

Decision on Defence Appeals Against Trial Chamber’s “Decision on Alleged Defects in the Form of 
the Amended Indictment”, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/AC/AR90.2, A. Ch., 
5 August 2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329

Separate Opinion of Judge Baragwanath  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316

Decision on Alleged Defects in the Form of the Amended Indictment of 21 June 2013, Prosecutor v. 
Ayyash et al., Case No. STL-11-01/PT/TC, T. Ch., 13 September 2013 . . . . . . . . . . . . . . . . . . . . . . . . 317

Public Redacted Version of the “Decision Relating to the Examination of the Indictment of 5 June 
2013 Issued Against Mr Hassan Habib Merhi” Dated 31 July 2013, Prosecutor v. Merhi, Case No. 
STL-13-01/I/PTJ, P.T. Ch., 11 October 2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329

Commentary Iris Haenen  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347

6. Participation of Victims

Decision on Defence Motion of 17 February 2012 for an Order to the Victims’ Participation Unit to 
Refi le its Submission Inter Partes and Inviting Submissions on Legal Issues Related to Applications 
for the Status of Victim Participating in the Proceedings, Prosecutor v. Ayyash et al., Case No. STL-
11-01/PT/PTJ, P.T. Ch., 5 April 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353

Decision on Victims’ Participation in the Proceedings, Prosecutor v. Ayyash et al., Case No. STL-11-
01/PT/PTJ, P.T. Ch., 8 May 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 367

Decision on the VPU’s Access to Materials and the Modalities of Victims’ Participation in 
Proceedings before the Pre Trial Judge, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/PTJ, P.T. 
Ch., 18 May 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 393

Second Decision on Victims’ Participation in the Proceedings, Prosecutor v. Ayyash et al., Case No. 
STL-11-01/PT/PTJ, P.T. Ch., 3 September 2012  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 411

Decision on the Duty Legal Representative’s Motion for Review of the Registrar’s Designation of the 
Lead Legal Representative for Victims, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/PTJ, P.T. 
Ch., 27 September 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417

Third Decision on Victims’ Participation in the Proceedings, Prosecutor v. Ayyash et al., Case No. 
STL-11-01/PT/PTJ, P.T. Ch., 28 November 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 427

Decision on the Legal Representative of Victims’ First, Second and Third Motions for Protective 
Measures for Victims Participating in the Proceedings, Prosecutor v. Ayyash et al., Case No. STL-
11-01/PT/PTJ, P.T. Ch., 19 December 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 431



Contents

7

Decision on Appeal by Legal Representative of Victims against Pre-Trial Judge’s Decision on 
Protective Measures, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/AC/AR126.3, A. Ch., 
10 April 2013  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 439

Concurring Opinion of Judge Baragwanath . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 451

Joint Partially Dissenting Opinion of Judges Riachy and Nsereko  . . . . . . . . . . . . . . . . . . . . . . . . . . . 457

Fourth Decision on Victims’ Participation in the Proceedings, Prosecutor v. Ayyash et al., Case No. 
STL-11-01/PT/PTJ, P.T. Ch., 2 May 2013  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 463

Decision on Prosecution’s Request for the Reclassifi cation as Confi dential of the Identities and 
Applications of Victims Seeking to Participate in the Proceedings, Prosecutor v. Ayyash et al., Case 
No. STL-11-01/PT/PTJ, P.T. Ch., 31 May 2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 471

Commentary Nidal Nabil Jurdi . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 480

7. Disclosure in the Matter of El Sayed

Decision on the Disclosure of Materials from the Criminal File of Mr. El Sayed, In the Matter of El 
Sayed, Case No. CH/PTJ/2011/08, Before the Pre-Trial Judge, 12 May 2011  . . . . . . . . . . . . . . . . . . . 491

Decision on Prosecutor’s Request for Suspension and Clarifi cation of the Decision on the Disclosure 
of Materials from the Criminal File of Mr el Sayed and Witness Protection Measures, In the Matter 
of El Sayed, Case No. CH/PTJ/2011/08, Before the Pre-Trial Judge, 3 June 2011 . . . . . . . . . . . . . . . . 501

Decision on Partial Appeal by Mr. El Sayed of Pre-Trial Judge’s Decision of 12 May 2011, In the 
Matter of El Sayed, Case No. CH/AC/2011/01, A. Ch., 19 July 2011 . . . . . . . . . . . . . . . . . . . . . . . . . . 507

Decision Relating to the Prosecution’s Second Application for Suspension of the Decision of 6 July 
2011, In the Matter of El Sayed, Case No. CH/PTJ/2011/15, Before the Pre-Trial Judge, 2 September 
2011 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 535

Order Allowing in Part and Dismissing in Part the Appeal by the Prosecutor Against the Pre-Trial 
Judge’s Decision of 2 September 2011 and Ordering the Disclosure of Documents, In the Matter of 
El Sayed, Case No. CH/AC/2011/02, A. Ch., 7 October 2011 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541

Decision Relating to Mr. El Sayed’s Observations of 17 August 2011 Concerning the Enforcement of 
the Decision of 12 May 2011, In the Matter of El Sayed, Case No. CH/PTJ/2011/19, Before the Pre-
Trial Judge, 1 November 2011 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 553

Decision on the Prosecutor’s Partial Appeal of the Pre-Trial Judge’s Order of 20 February 2012, In 
the Matter of El Sayed, Case No. CH/AC/2012/03, A. Ch., 18 April 2012 . . . . . . . . . . . . . . . . . . . . . . 565

Decision Setting a Deadline for the Prosecutor to Disclose to Mr El Sayed the Documents Mentioned 
in the Pre-Trial Judge’s Order of 21 May 2011, In the Matter of El Sayed, Case No. CH/PTJ/2012/04, 
Before the Pre-Trial Judge, 8 October 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 577

Decision on the Prosecution’s Request to Suspend in Part the Decision Setting a Deadline for the 
Prosecutor to Disclose to Mr. El Sayed the Documents Mentioned in the Pre-Trial Judge’s Order of 
12 May 2011, In the Matter of El Sayed, Case No. CH/PTJ/2012/07, Before the Pre-Trial Judge, 
2 November 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 581

Decision on Partial Appeal by Mr El Sayed against Pre-Trial Judge’s Decision of 8 October 2012, In 
the Matter of El Sayed, Case No. CH/AC/2012/02, A. Ch., 23 November 2012  . . . . . . . . . . . . . . . . . 585

Public Redacted Version of Decision on Appeal by the Prosecutor Against Pre-Trial Judge’s Decision 
of 11 January 2013, Dated 28 March 2013, In the Matter of El Sayed, Case No. CH/AC/2013/01, A. 
Ch., 28 March 2013  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 593

Decision on Partial Appeal by Mr. El Sayed against Pre-Trial Judge’s Decision of 22 March 2013, In 
the Matter of El Sayed, Case No. STL-El Sayed/AC, A. Ch., 17 May 2013 . . . . . . . . . . . . . . . . . . . . . 603

Commentary Linda Hamid  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 612



Contents

8

8. Disclosure, not related to El Sayed

Decision Relating to the Prosecution Request Seeking Measures for the Non-Dissemination of 
Material of 2 May 2012, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/PTJ, P.T. Ch., 25 May 
2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 619

Decision on the Sabra Defence’s First, Second, Third, Fourth, Fifth and Sixth Motions for Disclosure, 
Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/PTJ, P.T. Ch., 8 November 2012 . . . . . . . . . . . . 633

Decision on the Prosecution Request Seeking Interim Protective Measures for the Expert Witnesses, 
Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/PTJ, P.T. Ch., 13 December 2012 . . . . . . . . . . . 647

Public Redacted Version of 19 September 2013 Decision on Appeal by Counsel for Mr Oneissi 
Against Pre-Trial Judge’s “Decision on Issues Related to the Inspection Room and Call Data 
Records”, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/AC/AR126.4, A. Ch., 2 October 
2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657

Commentary Alexander Heinze . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 670

9. Procedural Matters

Order Relating to the Jurisdiction of the Tribunal to Rule on the Application by Mr El Sayed Dated 
17 March 2010 and Whether Mr El Sayed Has Standing Before the Tribunal, In the Matter of El 
Sayed, Case No. CH/PTJ/2010/005, Before the Pre-Trial Judge, 17 September 2010 . . . . . . . . . . . . . 679

Decision on the Application to Challenge the Order of the President of the Appeals Chamber to Stay 
the Order of the Pre-Trial Judge and to Call Upon Amicus Curiae, In the Matter of El Sayed, Case 
No. CH-AC-2010-01, A. Ch., 8 November 2010 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 693

Decision on Appeal of Pre-Trial Chamber Judge’s Order Regarding Jurisdiction and Standing, In the 
Matter of El Sayed, Case No. CH-AC-2010-01, A. Ch., 10 November 2010  . . . . . . . . . . . . . . . . . . . . 701

Decision on Languages in the Case of Ayyash et al., Prosecutor v. Ayyash et al., Case No. STL-11-
01/I/PTJ, P.T. Ch., 16 September 2011 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717

Decision on the Prosecution’s Request for Partial Reconsideration of the Pre-Trial Judge’s Order of 
8 February 2012, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/PTJ, Before the Pre-Trial 
Judge, 29 March 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 731

Decision on the Motion by the Defence for Mr. Mustafa Badreddine to have the Indictment of 10 June 
2011, Confi rmed on 28 June 2011, Annulled on the Grounds of Absence of Authority, Prosecutor v. 
Ayyash et al., Case No. STL-11-01/PT/PTJ, Before the Pre-Trial Judge, 29 August 2012 . . . . . . . . . . 739

Decision on Appeal Against Pre-Trial Judge’s Decision on Motion by Counsel for Mr Badreddine 
Alleging the Absence of Authority of the Prosecutor, Prosecutor v. Ayyash et al., Case No. STL-11-
01/PT/AC/AR126.2, A. Ch., 13 November 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 745

Decision Relating to the Requests for Certifi cation of the Decisions of 25 October 2012 and 
15 November 2012, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/PTJ, P.T. Ch., 19 December 
2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 751

Decision on Defence Motion for Reconsideration and Rescission of Order Composing the Trial 
Chamber, Prosecutor v. Ayyash et al., Case No. STL-II-0l/PT/PRES, Before the President, 4 October 
2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 759

Decision on Application by Counsel for Messrs Badreddine and Oneissi against President’s Order on 
Composition of the Trial Chamber of 10 September 2013, Prosecutor v. Ayyash et al., Case No. STL-
11-01/PT/AC, A. Ch., 25 October 2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 763

Decision on Request by Defence for Messrs Badreddine and Oneissi for Authorization to Seek 
Reconsideration of the Appeals Chamber’s Decision of 25 October 2013, Prosecutor v. Ayyash et al., 
Case No. STL-11-01/PT/AC, A. Ch., 13 November 2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 769



Contents

9

Decision on Request by Counsel for Messrs Badreddine and Oneissi for Reconsideration of the 
Appeals Chamber’s Decision of 25 October 2013, Prosecutor v. Ayyash et al., Case No. STL-11-01/
PT/AC, A. Ch., 10 December 2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 775

Commentary Karel De Meester . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 781

10. In Absentia

Order to Seize the Trial Chamber Pursuant to Rule 105 bis (A) of the Rules of Procedure and Evidence 
in Order to Determine Whether to Initiate Proceedings in Absentia, Prosecutor v. Ayyash et al., Case 
No. STL-11-01/1, P.T. Ch., 17 October 2011  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 783

Decision to Hold Trial in Absentia, Prosecutor v. Ayyash et al., Case No. STL-11-01/I/TC, T. Ch., 
1 February 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 789

Decision on Reconsideration of the Trial in Absentia Decision, Prosecutor v. Ayyash et al., Case No. 
STL-11-01/I/TC, T. Ch., 11 July 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 815

Corrected Version of Decision on Defence Appeals Against Trial Chamber’s Decision on 
Reconsideration of the Trial In Absentia Decision, Prosecutor v. Ayyash et al., Case No. STL-11-01/
PT/AC/AR126.1, A. Ch., 1 November 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 825

Decision to Hold Trial in Absentia, Prosecutor v. Merhi, Case No. STL-13-04/I/TC, T. Ch., 
20 December 2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 847

Commentary Michele Caianiello and Maria Laura Ferioli . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 871

11. Witnesses

Decision on Compliance with the Practice Direction for the Admissibility of Witness Statements 
under Rule 155, Prosecutor v. Ayyash et al., Case No. STL-11-01/I/TC, T. Ch., 30 May 2013 . . . . . . 883

First Decision on the Prosecution Motion for Admission of Written Statements Under Rule 155, 
Prosecutor v. Ayyash et al., Case No. STL-11-01/I/TC, T. Ch., 20 December 2013  . . . . . . . . . . . . . . 891

Commentary Miodrag Majić . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 904

12. Impartiality

Decision on Mr El Sayed’s Motion for the Disqualifi cation of Judge Riachy from the Appeals 
Chamber Pursuant to Rule 25, In the Matter of El Sayed, Case No. CH/PRES/2010/08, Before the 
President, 5 November 2010 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 913

Decision on Mr El Sayed’s Motion for the Disqualifi cation of Judge Chamseddine from the 
Appeals Chamber Pursuant to Rule 25, In the Matter of El Sayed, Case No. CH/PRES/2010/08, 
Before the President, 5 November 2010 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 929

Commentary Gerardine Goh Escolar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 935

13. Duty Counsel

Corrected Version of the “Decision Relating to the Assignment of ‘Duty Counsel’ by the Head of 
Defence Offi ce”, Prosecutor v. Ayyash et al., Case No. STL-11-01/I/TC, T. Ch., 2 November 2011 . 943

Decision on “Observations du Bureau de la défense” of 22 December 2011, Prosecutor v. Ayyash et 
al., Case No. STL-11-01/I/TC, T. Ch., 13 January 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 947

Decision of President on Forum and Redactions, Prosecutor v. Ayyash et al., Case No. STL-11-01/
PT/PRES, Before the President, 25 September 2012  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 951

Public Redacted Version of Second Interim Decision Filed Confi dentially on 10 September 2012, 
Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/PRES, Before the President, 8 October 2012. . 955



Contents

10

Decision on Forum for Review of the Registrar’s Decision in Relation to the Assignment of a Local 
Resource Person, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/PTJ, P.T. Ch., 9 November 
2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 965

Decision on the Head of Defence Offi ce Request for Review of the Registrar’s Decision Relating to 
the Assignment of a Local Resource Person, Prosecutor v. Ayyash et al., Case No. STL-11-01/PT/
PRES, Before the President, 21 December 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 973

Decision on the Registry Application Pursuant to Rule 48(C) Seeking Clarifi cation and Relief 
Regarding the President’s Decision of 21 December 2012, Prosecutor v. Ayyash et al., Case No. STL-
11-01/PT/PRES, Before the President, 27 March 2013 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 985

Commentary Monique Oudt  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 995

Contributors and Editors  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1001



11

PREFACE

This is the forty-ninth volume in the series ‘Annotated Leading Cases of International Criminal Tribunals’ 
and contains the most important decisions of the Special Tribunal for Lebanon (STL) handed down in the 
period from 2009 up to 1 January 2014. It is the very fi rst volume in the series containing decisions of the 
STL. Given the ongoing jurisprudential output of that institution, further volumes on STL case law will be 
published in the series in the coming years.

This volume is in its approach and structure similar to previous volumes. Thus, the book contains the full 
text of all the annotated decisions and judgements, including any separate, concurring and dissenting 
opinions, as well as annexes to the decisions. As with previous volumes, the Editors have ensured that the 
decisions are fully identical to the written original text, as issued by the STL Press and Information Offi ce, 
and which bears the signatures of the Judges, as only these can be considered as authoritative versions. In the 
course of our editorial work on this and previous volumes, we have occasionally discovered inconsistencies 
between the written original version of the decision and any available internet versions.

Although we are only able to include the full text of the decisions by reducing their original format, we 
wanted the reader to be able to identify the page number of the original text, which is placed in brackets [ ].

We are very pleased that a number of distinguished international criminal law scholars were prepared to 
write interesting and stimulating commentaries regarding these decisions, and believe that their contributions 
will add to the breadth of knowledge and understanding about the work of the STL.

A few words regarding the selection of decisions in the ALC volumes are appropriate given the fact that we 
have decided to change the policy concerning the publication of judgements. In previous volumes, we 
selected all fi nal judgements, rendered by both the Trial Chamber as well as by the Appeals Chamber in the 
same case. In view of the fact that more and more judgements deal with established case law, and in light of 
the space all the judgements cover in the series, we have decided no longer to select Trial Chamber judgements 
in cases in which there is already an existing Appeals Chamber judgement. The commentator to the latter 
judgement is invited to include a comparison of the Trial and Appeals Chamber judgements in his or her 
contribution. In doing so, we expect to be able to focus more on the key issues that are at stake in the case at 
hand. In addition, we expect to be able to publish the volumes sooner following the handing down of the 
relevant Appeals Chamber judgement.

With regard to other decisions, the existing policy will be maintained. This means that, additionally, we will 
continue to publish decisions taken at any stage of the proceedings that are important for other reasons: 
because they deal with a specifi c legal question, because they are representative of a specifi c type of decision, 
or because they enter new legal waters. As a result, we may not publish decisions in which issues have been 
decided in a way similar or identical to a decision that has already been selected.

The decisions annotated in this volume are presented in various parts and under different headings.

Part I, ‘Preliminary matters’, includes four different topical themes. The fi rst relates to pre-trial detention 
dating from the early days of the STL. The second group of decisions concerns deferral and cooperation 
issues. The legality of the Tribunal was the theme of two decisions and, last but not least, the applicable law 
of the STL is discussed.

Part II, ‘Procedural Matters’ forms the larger part of this volume, as the STL in the relevant period did not 
yet reach a stage in which judgements are rendered. Various topics give evidence of the leading themes of 
the fi rst years of the STL: indictments, the participation of victims, decisions on the disclosure in the matter 
of El Sayed, other disclosure decisions not related to that case, various procedural matters, and decisions on 
in absentia proceedings, witnesses, impartiality and duty counsel.

Once again, we gratefully acknowledge the assistance of many people without whom we could not have 
completed this volume. These include Registrar Daryl Mundis of the STL and his staff, who offered generous 
assistance in obtaining all the necessary copies of decisions, our publisher Intersentia, in particular Hans 
Kluwer, Tom Scheirs and Isabelle van Dongen, and also our Assistant Editor, Anzinga Low, who assisted 
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with the corrections of the text and without whom we would not be able to publish this series. Of course, we 
would again like to thank the distinguished authors for their commentaries on the decisions, and their 
cooperation throughout the process.

We hope that this volume will contribute to the further dissemination of the important work of the STL, and 
that it will provide access to its decisions to practitioners, academics and students.

We continue to make every effort to maintain the high standard of previous volumes, and the Editors 
welcome feedback and suggestions as to how the ALC series can be continuously improved, so as to 
maximise its value to readers. The ALC is the largest case law series on international criminal jurisprudence 
in the world, and it is our on-going aim to make it as useful as possible to all persons interested in the work 
of the various institutions.

We therefore hope that you will fi nd this volume to be a signifi cant addition to your research resources in this 
ever more important area of international law.

André Klip and Steven Freeland
Maastricht/ Sydney, 2017


