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   FOREWORD   

  Th e Principles of European Cooperative Law  is, in many ways, the culmination of a 
line of work that started in 2009, when Euricse (the European Research Institute 
on Cooperative and Social Enterprises) was just established and undertook its 
fi rst project on comparative analysis of cooperative law in the European Union. 
Since then, both the current state and the evolution of cooperative law have been 
key elements of Euricse ’ s research program, which has yielded other important 
publications on this topic, including, most notably, the  International Handbook 
of Cooperative Law  in 2013. Th is line of research devoted particular attention to 
comparative analysis of the laws that regulate cooperatives in diff erent countries, 
in Europe as well as in other continents. At Euricse, we are indeed convinced 
that the quality of the legal framework is one of the most important conditions 
aff ecting the degree of success of any institution, including cooperative and 
social enterprises. 

 Th ese fi rst studies, carried out by convening and working with a growing 
international team of legal scholars from various European universities, 
highlighted the high degree of fragmentation and diversity of cooperative law 
in diff erent national contexts, and started to investigate the barriers that this 
fragmentation poses to cooperative development and growth. Th e research 
showed that not only are cooperative laws quite diff erent from country to 
country, but they oft en also fail to take into account the specifi cities of cooperative 
enterprises. Yet, when they do, they can be one of the most powerful tools for 
unlocking the potential of these enterprises and maximising their contribution 
to social and economic development. 

 Aft er the fi rst comparative analyses of the main European countries (and 
some analysis of countries outside Europe), the research group realised that 
the diffi  culty of developing coherent and fairly homogeneous legislation across 
countries was due in part to the lack of a suffi  ciently general refl ection on the 
basic tenets of a good cooperative law, regardless of national specifi cities. In 
other words, what was lacking was the construction of an ideal set of norms that 
would defi ne the identity and identify the founding characteristics of cooperative 
enterprises without limiting their fl exibility and ability to function. Th is was the 
starting point of the research that led to the results presented in this book. 

 Th e work, conducted in partnership with other European universities and 
research centres, was based on two premises: fi rst, it would consider only 
European countries, both because they have comparable legal traditions and 



Intersentia

Foreword

vi

also in order to help the European Commission and some European countries 
in their eff ort to harmonise the diff erent legal frameworks. Second, it would 
be based on the most general defi nition of cooperative enterprise, the one 
developed by the International Cooperative Alliance. Th e research thus follows 
the seven cooperative principles codifi ed by the Alliance in 1995. 

 Th anks to the work of an impressive team of researchers, this book provides 
an important contribution towards a more unifi ed approach to cooperative law 
at the European level, and will be of use not only to researchers but also to any 
nation that might want to update or improve its cooperative legislation. At the 
same time, much work remains to be done in order to develop a comprehensive 
framework  –  one that includes cooperative law as well as regulations pertaining 
to the other branches of law that also aff ect cooperatives (such as, for instance, 
taxation and labour law). At Euricse, we are proud of the results that the group 
of scholars that have carried out this research has achieved and are very grateful 
for their work. Moving forward, we will continue to carry out legal research as 
part of our multidisciplinary approach to the study of cooperative and social 
enterprises, and to support the analysis of the laws and regulations that defi ne, 
shape and aff ect cooperative enterprises throughout Europe and beyond. 

 Carlo Borzaga 
 President of Euricse  
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 LESFL  Ley 49/2002, de 23 de diciembre, de R é gimen fi scal de las 

entidades sin fi nes lucrativos y de los incentivos fi scales al 
mecenazgo (Spanish Law 49/2002 of 23 December 2002 
on the fi scal system for non-profi t organisations and fi scal 
incentives for sponsorship) 

 LFICA  Law 13/2013 of 2 August on Integration of agricultural 
cooperatives 

 LGC 1974  Ley General de Cooperativas 52/1974 (Spanish General Law 
of Cooperatives 1974) 

 LGC 1987  Ley General de Cooperativas 3/1987 (Spanish General Law of 
Cooperatives 1987) 

 LLP   Limited Liability Partnership 



Intersentia xi

List of Abbreviations

 LLPA  Limited Liability Partnerships Act 2000 
 LOA  Ley Org á nica de Asociaciones 1/2002 (Spanish Organic Law 

of Associations 2002) 
 LOCM  Ley de Ordenaci ó n del Comercio Minorista (Spanish 

Ordering of Retail Trade Law) 
 LRFC  Ley de R é gimen Fiscal de las Cooperativas 20/1990 of 

19 December Spanish (Fiscal System for Cooperatives Law) 
 LSC  Ley de Sociedades de Capital 1/2010, of 2 July (Spanish 

Capital-Based Company Law) 
 Ltd.   private limited company 
 MitbestG  Mitbestimmungsgesetz (German Co-determination law) 
 NPO  non-profi t organisation 
 PA   Partnership Act 1890 
 PCC   C ó digo Cooperativo Portugu ê s (Portuguese Cooperative 

Code) 
 PLC   public limited company 
 RA  Repertorio Aranzadi (Aranzadi law compendium) 
 RD  Real Decreto 
 RD Leg.  Real Decreto Legislativo 
 REVESCO  Revista de Estudios Cooperativos 
 RJCAM  Legal Framework of Mutual Agricultural Credit and 

Cooperative Credit Scheme 
 ROAC  Offi  cial Register of Auditors of Accounts 
 RRC  RD 136/2002 adopting the Co-operatives Register 

Regulations. 
 RRM  Reglamento del Registro Mercantil (Company Register 

Regulations) 
 RZ  Randziff er (note) 
 SA  Sociedad An ó nima 
 SCA  Spanish Cooperatives Act n. 27/1999 of 16 July 1999 
 SCE   European Cooperative Society 
 SCE R  Council Regulation (EC) No. 1435/2003 of 22 July 2003 on 

the Statute for a European Cooperative Society (SCE)  
 SCEAG  SCE Ausf ü hrungsgesetz (Law on the implementation 

of the SCE Regulation No. 1435/2003 into German law) 
 SHO  self-help organisation 
 SN  Sistema de Normaliza ç  ã o Contabil í stica (Portuguese 

Accounting Normalization System) 
 SROI  social return on investment 
 STS  Sentencia del Tribunal Supremo (Spanish Supreme Court 

Judgement)  
 TBL  Tripple Bottom Line Approach 
 TMO  taux moyen de rendement des obligations des soci é t é s priv é es 



Intersentia

List of Abbreviations

xii

 TransPuG   Transparenz- und Publizit ä tsgesetz (German Transparency 
and Public Information Law) 

 UmwG  Umwandlungsgesetz (German Transformation Law) 
 WGG  Gesetz  ü ber die Gemeinn ü tzigkeit im Wohnungswesen 

(German Law on General Interest in the Field of Housing) 
 WGZ  Westdeutsche Genossenschaft s-Zentralbank eG, D ü sseldorf 

(West German Cooperative Central Bank) 
 WPO  Wirtschaft spr ü ferordnung (German Law Regulating the 

Profession of Chartered Accountant) 
 WSC  withdrawable share capital 
 ZfgG  Zeitschrift  f ü r das gesamte Genossenschaft swesen (Journal for 

All Cooperative Organisations) 
 


