
EUROPEAN YEARBOOK OF DISABILITY LAW

European Yearbook of Disability Law Vol5.indd   1 27-11-2014   14:10:07



European Yearbook of Disability Law

Editors:

Prof. Lisa Waddington 
European Disability Forum Chair in European Disability Law, Maastricht University

Prof. Gerard Quinn 
Director, Centre for Disability Law and Policy, National University of Ireland, Galway

Dr. Eilionóir Flynn 
Deputy Director, Centre for Disability Law and Policy, National University of Ireland, Galway

Editorial Board:

Prof. Theresia Degener 
Evangelische Fachhochschule Rheinland-Westfalen-Lippe, Germany

Prof. Aart Hendriks 
Chair in Health Law at Leiden University/Leiden University Medical Centre and Managing 
Health Law Advisor to the Royal Dutch Medical Association (KNMG), Utrecht, the Netherlands

Prof. Bjørn Hvinden 
Research Director Centre for Welfare and Labour Research, NOVA (Norwegian Social 
Research), Oslo and Akershus University College of Applied Sciences, Norway

Dovile Juodkaite 
Board Member of the Lithuanian Disability Forum, Lithuania

Anna Lawson 
Senior Lecturer in Law and Member of the Centre for Disability Studies, Leeds University, 
United Kingdom

Oliver Lewis 
Executive Director, Mental Disability Advocacy Center, Budapest, Hungary

John Parry 
Director, Commission on Mental & Physical Disability Law, American Bar Association, USA

Shivaun Quinlivan 
Director, LLM in International and Comparative Disability Law and Policy, National University 
of Ireland, Galway, Ireland

Advisory Board:

Prof. Peter Blanck 
Chairman, The Burton Blatt Institute, Syracuse University, USA

Prof. Christopher McCrudden 
Lincoln College, Oxford University, United Kingdom

Prof. Michael Stein 
William & Mary School of Law and Executive Director, Harvard Project on Disability, Harvard 
Law School, USA

Yannis Vardakastanis 
President of the European Disability Forum, EU

European Yearbook of Disability Law Vol5.indd   2 27-11-2014   14:10:07



EUROPEAN YEARBOOK OF 
DISABILITY LAW

Volume 5

Edited by

Lisa Waddington

Gerard Quinn

Eilionóir Flynn

Cambridge – Antwerp – Portland

European Yearbook of Disability Law Vol5.indd   3 27-11-2014   14:10:07



Intersentia Ltd.
Sheraton House | Castle Park
Cambridge | CB3 0AX | United Kingdom
Tel.: +44 1223 370 170 | Email: mail@intersentia.co.uk

Distribution for the UK:
NBN International
Airport Business Centre,
10 Thornbury Road
Plymouth, PL6 7PP
United Kingdom
Tel.: +44 1752 202 301
Email: orders@nbninternational.com

Distribution for Austria:
Neuer Wissenschaftlicher Verlag
Argentinierstraße 42/6
1040 Wien
Austria
Tel.: +43 1 535 61 03 24
Email: office@nwv.at

Distribution for the USA and Canada:
International Specialized Book Services
920 NE 58th Ave Suite 300
Portland, OR 97213
USA
Tel.: +1 800 944 6190 (toll free)
Email: info@isbs.com

Distribution for other countries:
Intersentia Publishers nv
Groenstraat 31
2640 Mortsel
Belgium
Tel.: +32 3 680 15 50
Email: mail@intersentia.be

 
European Yearbook of Disability Law. Volume 5
Lisa Waddington, Gerard Quinn and Eilionóir Flynn (eds.)

©	 2015 Intersentia
	 Cambridge – Antwerp – Portland
	 www.intersentia.com | www.intersentia.co.uk

ISBN 978-1-78068-288-4
D/2015/7849/6
NUR 825

British Library Cataloguing in Publication Data. A catalogue record for this book is 
available from the British Library.

No part of this book may be reproduced in any form, by print, photoprint, microfilm or 
any other means, without written permission from the publisher.

European Yearbook of Disability Law Vol5.indd   4 27-11-2014   14:10:08



Acknowledgments

The editors are extremely grateful to all those that have provided support and 
valued input to this fifth Volume of the European Yearbook of Disability Law 
and Policy.

First and foremost, the editors gratefully wish to acknowledge the expert 
contributions by Constantin Cojocariu and Andra Nicolescu on behalf of 
INTERIGHTS, as well as Colm O’Cinneide, General Rapporteur of the European 
Committee of Social Rights. The authors also particularly wish to thank Liv 
Teilgård, formally of the Danish Institute for Human Rights, for her overview of 
the case law of the Court of Justice of the European Union.

Clíona de Bhailís and Niamh Casey from the Council of Europe and Guggi 
Laryea at the World Bank also provided invaluable assistance. The Yearbook 
also relies on the information and input received from the numerous policy and 
communication officers within the European Institutions and NGOs. Therefore 
the editors wish to similarly thank these colleagues, as well as the Yearbooks’ 
editorial and advisory board members.

Lastly, the editors wish to thank Charlotte May-Simera at the Centre for Disability 
Law and Policy for her support in compiling the Yearbook and, above all, the 
authors and independent and anonymous peer reviewers whose input is vital in 
ensuring the academic rigor and quality of the articles published in the Yearbook 
series.

Lisa Waddington, Gerard Quinn and Eilionóir Flynn

Intersentia� v

European Yearbook of Disability Law Vol5.indd   5 27-11-2014   14:10:08



European Yearbook of Disability Law Vol5.indd   6 27-11-2014   14:10:08



Contents

Acknowledgments�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � v

Editorial 
The UNCRPD in Europe: Emerging Issues

Lisa Waddington, Gerard Quinn and Eilionóir Flynn�� � � � � � � � � � � � � � � � � � � � 1

Part I: Articles�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 7

Article 33 of the UN Convention on the Rights of Persons with 
Disabilities: Practice and Evaluation

Gauthier de Beco�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 9

1.	 Introduction�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 9
2.	 Article 33(1) CRPD�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 11
2.1.	 Article 33(1) CRPD in Theory�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 11
2.2.	 Article 33(1) CRPD in Practice� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 13
2.3.	 Article 33(1) CRPD Evaluation�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 16
3.	 Article 33(2) CRPD�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 18
3.1.	 Article 33(2) CRPD in Theory�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 18
3.2.	 Article 33(2) CRPD in Practice� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 22
3.3.	 Article 33(2) CRPD Evaluation�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 29
4.	 Article 33(3) CRPD�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 35
4.1.	 Article 33(3) CRPD in Theory�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 35
4.2.	 Article 33(3) CRPD in Practice� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 37
4.3.	 Article 33(3) CRPD Evaluation�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 38
5.	 Conclusion�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 40

A Chance to Pioneer or a Lost Opportunity?: Monitoring Disability 
Rights Effectively and Independently in the EU in Line with 
Article 33 of the UN CRPD

Magdi Birtha�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 43

1.	 Introduction�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 43
2.	 The Implementation of the CRPD at EU Level�� � � � � � � � � � � � � � � � � � � � � 45
2.1.	 The Participation and the Role of Civil Society in Drafting and 

Implementing the CRPD� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 45
2.2.	 The UN CRPD and its Inclusivity Towards Regional Integration 

Organizations� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 46
2.3.	 Experimentalist Governance and the Role of the EU at the 

Negotiations�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 47

Intersentia� vii

European Yearbook of Disability Law Vol5.indd   7 27-11-2014   14:10:08



2.4.	 The CRPD as a ‘Mixed Agreement’ under EU Law�� � � � � � � � � � � � � � � � � 48
2.5.	 Reporting on CRPD Implementation to the UN Committee� � � � � � � � � � 51
3.	 Implementing the Triangular Article 33 CRPD at European Level� � � � 52
3.1.	 The Innovatory Nature of Article 33 of the CRPD�� � � � � � � � � � � � � � � � � � 52
3.2.	 Article 33(1) CRPD – Focal Point and Coordination Mechanism� � � � � 56
3.3.	 Article 33(2) – The Independent Monitoring Mechanism�� � � � � � � � � � � � 57
3.3.1.	 Independence�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 57
3.3.2.	 Promotion, Protection and Monitoring�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � 59
3.3.3.	 Involvement of Persons with Disabilities� � � � � � � � � � � � � � � � � � � � � � � � � � � 60
3.3.4.	 Two Additional Criteria to Achieve Sustainability�� � � � � � � � � � � � � � � � � � 60
4.	 The Framework to Promote, Protect and Monitor the 

Implementation of the CRPD at EU Level� � � � � � � � � � � � � � � � � � � � � � � � � � 61
4.1.	 The Process of Designating the EU Level Framework� � � � � � � � � � � � � � � 61
4.2.	 Members of the EU Article 33(2) Framework�� � � � � � � � � � � � � � � � � � � � � � 62
4.3.	 Possible Challenges in the Work of EU Article 33 Framework�� � � � � � � 64
4.3.1.	 Confusion in Roles�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 64
4.3.2.	 Lack of Independence�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 66
4.3.3.	 Lack of Funding�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 67
4.3.4.	 Lack of Capacity to Carry Out All Tasks under Article 33(2) CRPD.�� 67
5.	 Recommendations to Improve the Operational Capacities and 

CRPD Compliance of the Current Article 33(2) Framework�� � � � � � � � � 70
5.1.	 Political Sensitivity and International Relevance� � � � � � � � � � � � � � � � � � � � 70
5.2.	 A More Dominant Role to National Monitoring Bodies: The Vision 

of a ‘Platform for CRPD Monitoring’� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 71
6.	 Conclusion�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 73

A Call to Action: The Realization of Equal Recognition under the 
Law for People with Disabilities in the EU

Anna Arstein-Kerslake�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 75

1.	 Introduction�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 75
1.1.	 Grave and Systematic Violations�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 76
2.	 State Obligations and Individual Rights under Article 12�� � � � � � � � � � � � 78
2.1.	 Treaty Interpretation� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 79
2.2.	 The Object and Purpose of the CRPD� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 80
2.3.	 Interpreting the Text of Article 12 CRPD� � � � � � � � � � � � � � � � � � � � � � � � � � � 83
2.3.1.	 Article 12 Rights� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 88
2.3.2.	 State Obligations under Article 12�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 89
3.	 Article 12 as a Civil and Political Right�� � � � � � � � � � � � � � � � � � � � � � � � � � � � 89
3.1.	 The Dichotomy of Rights�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 90
3.2.	 Establishing Article 12 Rights as Civil and Political� � � � � � � � � � � � � � � � � 93
3.2.1.	 The History of the Right to Equal Recognition Before the Law�� � � � � � 94
3.2.2.	 Article 12 Rights are not Subject to Progressive Realization�� � � � � � � � � 95
3.2.3.	 Conclusion�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 96
4.	 The Right to Legal Capacity and EU Competence�� � � � � � � � � � � � � � � � � � 96
4.1.	 The EU Treaties and the Right to Equal Recognition Before the Law�� 98
4.2.	 The EU Treaties and Non-Discrimination�� � � � � � � � � � � � � � � � � � � � � � � � � � 99
4.3.	 The EU Treaties and the Right to Vote�� � � � � � � � � � � � � � � � � � � � � � � � � � � � 100
4.4.	 The EU Treaties and the Right to Contract for Employment�� � � � � � � � 100

viii� Intersentia

Contents

European Yearbook of Disability Law Vol5.indd   8 27-11-2014   14:10:08



4.5.	 A Call to Action� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 101
5.	 Recommendations to the EU�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 102
6.	 Conclusion�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 102

Legal Capacity and Participation in Litigation: Recent Developments 
in the European Court of Human Rights

Lucy Series�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 103

1.	 Introduction�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 103
2.	 Deprivation of Legal Capacity and Procedural Rights�� � � � � � � � � � � � � � 107
3.	 Rationale for Restrictions on Litigation Capacity�� � � � � � � � � � � � � � � � � � 109
4.	 Access to a Court�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 110
4.1.	 General Jurisprudence on Rights of Access to a Court� � � � � � � � � � � � � � 110
4.2.	 Limitations on Rights of Access to a Court for Persons 

‘of Unsound Mind’� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 111
4.3.	 Essential Rights of Direct Access to a Court for Persons Deprived 

of Their Legal Capacity� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 112
4.4.	 Developing Frontiers in Direct Rights of Access to a Court for 

Persons Deprived of Their Legal Capacity�� � � � � � � � � � � � � � � � � � � � � � � � 113
5.	 Participation in Court Proceedings� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 114
5.1.	 The Right to be Notified�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 115
5.2.	 The ‘Rule of Personal Presence’� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 116
5.3.	 Legal Representation�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 119
5.4.	 The Role of Litigation Guardians� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 120
5.5.	 Litigation Guardians, the Adversarial Principle and Equality  

of Arms�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 123
5.6.	 ‘Inarguable Cases’ and Fundamental Rights�� � � � � � � � � � � � � � � � � � � � � � � 124
6.	 Support and Accommodations� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 125
7.	 Discussion� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 128

Legal Scholarship and Disability in Italy: Recent Developments and 
New Perspectives

Delia Ferri�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 129

1.	 Introduction�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 129
2.	 A Fragmented Legal Discourse in Evolution� � � � � � � � � � � � � � � � � � � � � � � 132
3.	 The CRPD as ‘Academic’ Catalyst: From Fragmentation to 

Cross‑Fertilization�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 138
3.1.	 A Methodological and Conceptual Shift� � � � � � � � � � � � � � � � � � � � � � � � � � � 138
3.2.	 The CRPD as Academic Catalyst Via Judicial Decisions�� � � � � � � � � � � 145
4.	 Tentative Conclusions�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 150

Persons with Disabilities and the Right to Equality Before the Law
Contribution from the European Disability Forum

Donata Vivanti�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 151

1.	 Introduction�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 151
2.	 Article 12 – Equal Recognition Before the Law� � � � � � � � � � � � � � � � � � � � 151

Intersentia� ix

Contents

European Yearbook of Disability Law Vol5.indd   9 27-11-2014   14:10:08



2.1.	 The Need to Dismantle Current Substitute Decision-Making 
Regimes� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 152

2.2.	 Supported Decision-Making and other Forms of ‘Support to 
Exercise Legal Capacity’�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 153

3.	 Article 19 – Living Independently and Being Included in the 
Community� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 154

4.	 Conclusion�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 157

The Need for a European Mobility Card for Persons with Disabilities
A Contribution from the Belgian Disability Forum

Pierre Gyselinck, Gisèle Marlière and Olivier Magritte�� � � � � � � � � � � � � 159

1.	 From an Evidence-Based Decision…�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � 159
1.1	 A European Mobility Card: From Needs to Proposal�� � � � � � � � � � � � � � � 159
1.2.	 Toll Roads� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 159
1.3.	 Access to Tourist Facilities� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 160
1.4.	 Local or Regional Services�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 161
1.5.	 Entrance to Swimming Pools� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 162
2.	 … To an Evidence-Based Conclusion� � � � � � � � � � � � � � � � � � � � � � � � � � � � � 162
2.1.	 Conclusion�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 162
2.2.	 A European Mobility Card�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 163
2.3.	 Could we Accept the Use of a Card?� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 164
2.4.	 A Project Initiated by Citizens� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 164

Part II: Annual Review of European Law and Policy�� � � � � � � � � � � � � � � � � � 167

The European Union�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 169

1.	 Background to the European Union and Disability�� � � � � � � � � � � � � � � � � 169
1.1.	 Strategic Direction�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 171
1.1.1.	 Previous Strategies�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 171
1.1.2.	 Current Strategy: The European Disability Strategy 2010–2020: 

A Renewed Commitment to a Barrier-Free Europe� � � � � � � � � � � � � � � � � 172
1.1.2.1.	 Implementation of the Strategy� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 172
1.2.	 Proposed Legislation�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 173
1.2.1.	 Proposal for a Council Directive on Implementing the Principle 

of Equal Treatment between Persons Irrespective of Religion or 
Belief, Disability, Age or Sexual Orientation (2008)�� � � � � � � � � � � � � � � 173

1.2.2.	 The European Accessibility Act�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 175
1.2.3.	 EU Structural Funds� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 177
1.2.4.	 Proposal for a Directive of the European Parliament and of the 

Council on the Accessibility of Public Sector Bodies’ Websites�� � � � � 182
1.3.	 Adopted Legislation� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 184
1.3.1.	 Council Directive 2012/29/EU of 25 October 2012 Establishing 

Minimum Standards on the Rights, Support and Protection of 
Victims of Crime� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 184

1.4.	 The EU and International Legal Developments�� � � � � � � � � � � � � � � � � � � � 186
1.4.1.	 The United Nations Convention on the Rights of Persons with 

Disabilities�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 186

x� Intersentia

Contents

European Yearbook of Disability Law Vol5.indd   10 27-11-2014   14:10:08



1.4.2.	 The Framework to Promote, Protect and Monitor the 
Implementation of the UN CRPD�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 186

1.4.3.	 Other Developments – the EU at the UN�� � � � � � � � � � � � � � � � � � � � � � � � � � 189
1.4.4.	 The Conclusion of a Treaty to Facilitate Access to Published 

Works by Visually Impaired Persons and Persons with Print 
Disabilities.� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 191

1.5.	 EU Accession to the European Convention on Human Rights� � � � � � � 193
1.5.1.	 Negotiations on EU Accession to the ECHR� � � � � � � � � � � � � � � � � � � � � � � 195
1.5.2.	 Negotiations between the CDDH and the European Commission� � � � 196
1.5.3.	 Negotiation Meetings between the CDDH and the European 

Commission�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 198
2.	 Activities of the European Commission�� � � � � � � � � � � � � � � � � � � � � � � � � � � 199
2.1.	 Directorate-General for Justice�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 200
2.1.1.	 Unit for the Rights of Persons with Disabilities�� � � � � � � � � � � � � � � � � � � � 200
2.1.2.	 Discrimination Survey� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 201
2.1.3.	 Accessibility Survey�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 203
2.1.4.	 Report on the Application of the EU Charter of Fundamental 

Rights in 2012�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 204
2.1.5.	 Academic Network of European Disability Experts�� � � � � � � � � � � � � � � � 205
2.1.6.	 Equal Treatment Legislation Unit� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 208
2.1.6.1.	 European Network of Legal Experts in the Non-Discrimination 

Field  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 208
2.1.7.	 Diversity Charters� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 212
2.1.8.	 Other Activities�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 213
2.2.	 Directorate-General for Health and Consumers�� � � � � � � � � � � � � � � � � � � � 214
2.2.1.	 Consumer Protection�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 218
2.3.	 Directorate-General for Employment, Social Affairs and Inclusion�� � 222
2.3.1.	 The European Union Programme for Employment and Solidarity – 

PROGRESS�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 223
2.3.2.	 New Social Investment Package� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 225
2.3.3.	 New Programme for Employment and Social Innovation�� � � � � � � � � � � 227
2.3.4.	 Employment and Social Analysis� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 228
2.3.5.	 Publications�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 228
2.3.6.	 Mutual Information System on Social Protection/Social Security 

(MISSOC)� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 230
2.3.7.	 Infringement Procedures� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 231
2.4.	 Directorate-General for Competition� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 232
2.4.1.	 State Aid�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 232
2.5.	 Directorate-General for Internal Market and Services�� � � � � � � � � � � � � � 239
2.5.1.	 Intellectual Property Rights and Copyright�� � � � � � � � � � � � � � � � � � � � � � � � 239
2.5.2.	 Proposal for a Directive of the European Parliament and of the 

Council on Payment Services in the Internal Market and Amending 
Directives 2002/65/EC, 2013/36/EU and 2009/110/EC and 
Repealing Directive 2007/64/EC�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 242

2.6.	 Directorate-General for Mobility and Transport� � � � � � � � � � � � � � � � � � � � 244
2.6.1.	 Passenger Rights�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 245
2.6.2.	 Air Passenger Rights�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 247
2.6.3.	 Rail Passenger Rights�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 248
2.7.	 Directorate-General for Enterprise and Industry�� � � � � � � � � � � � � � � � � � � 250

Intersentia� xi

Contents

European Yearbook of Disability Law Vol5.indd   11 27-11-2014   14:10:08



2.7.1.	 Standardization�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 251
2.7.2.	 Updates on the Work of the Standardization Mandates�� � � � � � � � � � � � � 254
2.7.2.1.	 Mandate M/376�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 254
2.7.2.2.	 Mandate M/420�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 256
2.7.2.3.	 Mandate M/473�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 256
2.7.3.	 Accessible Tourism�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 257
2.8.	 Directorate-General for Communications Networks, Content and 

Technology�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 259
2.9.	 Directorate-General Education and Culture� � � � � � � � � � � � � � � � � � � � � � � � 260
2.9.1.	 Education and Training�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 260
2.9.2.	 EU Youth Strategy�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 263
2.9.3.	 Languages� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 264
2.10.	 Research and Innovation Directorate-General�� � � � � � � � � � � � � � � � � � � � � 265
2.10.1.	 Marie Curie Actions� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 266
2.10.2.	 Horizon 2020�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 267
2.11.	 DG Development and Cooperation – Europeaid�� � � � � � � � � � � � � � � � � � � 267
2.11.1.	 Guidance Note for EU Staff – Disability – Inclusive Development 

Cooperation�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 268
3.	 Activities of the Council of the European Union�� � � � � � � � � � � � � � � � � � � 269
3.1.	 Activities under the Open Method of Coordination�� � � � � � � � � � � � � � � � 269
3.1.1.	 Open Method of Coordination – Social Protection and Social 

Inclusion�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 270
3.1.2.	 Annual Report�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 271
3.1.3.	 Open Method of Coordination – European Employment Strategy�� � � 272
3.2.	 EU Presidency and Ministerial Conferences on Disability�� � � � � � � � � � 273
3.2.1.	 Cypriot Presidency�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 273
3.2.2.	 Equality Summit�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 274
3.2.3.	 Irish Presidency� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 276
3.2.4.	 Equal Treatment Directive�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 277
3.2.5.	 Lithuanian Presidency�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 280
4. 	 Current Activities of the European Parliament�� � � � � � � � � � � � � � � � � � � � � 281
4.1.	 Activities of the Disability Intergroup of the European Parliament�� � 281
4.1.1.	 Other News of the Parliament�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 283
4.1.2.	 Parliamentary Questions�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 288
5.	 Case Law of the Court of Justice of the European Union�� � � � � � � � � � � 290
5.1.	 Recently Decided Cases – Definition of Disability�� � � � � � � � � � � � � � � � � 291
5.1.1.	 Joined Cases of HK Danmark, Acting on Behalf of Jette Ring v. 

Dansk Almennyttigt Boligselskab Dab and HK Danmark, Acting 
on Behalf of Lone Skouboe Werge v. Dansk Arbejdsgiverforening, 
Acting on Behalf of Pro Display A/S, in Liquidation� � � � � � � � � � � � � � � � 291

5.2.	 Asylum�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 295
5.2.1.	 K v. Bundesasylamt� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 295
5.3.	 Social Provisions� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 297
5.3.1.	 Asociación Nacional de Grandes Empresas de Distribución 

(ANGED) v. Federación de Asociaciones Sindicales (FASGA), 
Federación de Trabajadores Independientes de Comercio (Fetico), 
Federación Estatal de Trabajadores de Comercio, Hostelería, 
Turismo y Juego de UGT, Federación del Comercio, Hostelería y 
Turismo de CC.OO.�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 297

xii� Intersentia

Contents

European Yearbook of Disability Law Vol5.indd   12 27-11-2014   14:10:08



5.3.2.	 Joined Cases of Bundesrepublik Deutschland v. Karen Dittrich, 
Bundesrepublik Deutschland v. Robert Klinke, and Jörg-Detlef 
Müller v. Bundesrepublik Deutschland�� � � � � � � � � � � � � � � � � � � � � � � � � � � � 299

5.3.3.	 Johann Odar v. Baxter Deutschland GmbH�� � � � � � � � � � � � � � � � � � � � � � � 300
5.3.4.	 European Commission v. Italian Republic�� � � � � � � � � � � � � � � � � � � � � � � � � 304
5.4.	 Taxation� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 305
5.4.1.	 European Commission v. Kingdom of Spain�� � � � � � � � � � � � � � � � � � � � � � � 305
5.4.2.	 European Commission v. Ireland�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 308
5.5.	 Discrimination on the Ground of Age�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � 309
5.5.1.	 Torsten Hörnfeldt v. Posten Meddelande�� � � � � � � � � � � � � � � � � � � � � � � � � � 310
5.5.2.	 European Commission v. Hungary� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 312
5.6.	 Cases Pending�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 314
5.6.1.	 Case C-255/13 Peter Flood v. Health Service Executive�� � � � � � � � � � � � 314
5.6.2.	 Case C-215/17 Gérard Fenoll v. Centre d’aide par le travail 

La Jouvene, Association de parents et d’amis de personnes 
handicapées mentales (APEI) d’Avignon�� � � � � � � � � � � � � � � � � � � � � � � � � � 315

5.6.3.	 FOA, Acting on Behalf of Karsten Kaltoft v. Billund Kommune�� � � � 315
5.6.4.	 Z. v. A Government Department and the Board of Management of a 

Community School�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 316
5.6.5.	 European Commission v. The Slovak Republic�� � � � � � � � � � � � � � � � � � � � 318
6.	 European Economic and Social Committee� � � � � � � � � � � � � � � � � � � � � � � � 319
6.1.	 2012–2013 Opinions with a Disability Dimension�� � � � � � � � � � � � � � � � � 320
6.1.1.	 Opinion of the European Economic and Social Committee on the 

Amended Proposal for a Regulation of the European Parliament 
and of the Council Laying Down Common Provisions on the 
European Funds� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 320

6.1.2.	 Opinion on the Implementation and Monitoring of the 
UN Convention on the Rights of Persons with Disabilities by the 
EU Institutions and the Role of the EESC�� � � � � � � � � � � � � � � � � � � � � � � � � 321

6.1.3.	 Opinion on the Citizen at the Heart of an Inclusive Digital Internal 
Market: An Action Plan for Success�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 322

6.1.4.	 Opinion on the Communication from the Commission to the 
European Parliament, the Council, the Economic and Social 
Committee and the Committee of the Regions – Social Protection 
in European Union Development Cooperation COM(2012) 446 final�324

6.1.5.	 Opinion on Proposal for a Directive of the European Parliament 
and of the Council on the Accessibility of Public Sector Bodies’ 
Websites, COM(2012) 721 final – 2012/0340 (COD)� � � � � � � � � � � � � � � 324

6.1.6.	 Opinion on Proposal for a Regulation of the European Parliament 
and of the Council on Promoting the Free Movement of Citizens 
and Businesses by Simplifying the Acceptance of Certain Public 
Documents in the European Union and Amending Regulation (EU) 
No. 1024/2012, COM(2013) 228 final – 2013/119 (COD)�� � � � � � � � � � 325

6.1.7.	 Opinion of the European Economic and Social Committee on the 
Common Rules on Compensation and Assistance to Air Passengers 
(rolling programme), COM(2013) 130 final, (TEN/518)� � � � � � � � � � � � 326

6.1.8.	 Opinion on the Proposal for a Directive of the European 
Parliament and of the Council on Electronic Invoicing in Public 
Procurement, COM(2013) 449 final – 2013/0213 (COD)�� � � � � � � � � � � 327

Intersentia� xiii

Contents

European Yearbook of Disability Law Vol5.indd   13 27-11-2014   14:10:08



6.2.	 Events Hosted by the European Economic and Social Committee�� � � 327
7.	 Committee of the Regions�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 328
8.	 Activities of the European Union Fundamental Rights Agency� � � � � � 330
8.1.	 Fundamental Rights: Challenges and Achievements in 2012�� � � � � � � � 330
8.2.	 Report on Legal Capacity of Persons with Intellectual Disabilities 

and Persons with Mental Health Problems�� � � � � � � � � � � � � � � � � � � � � � � � 334
9.	 The European Ombudsman�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 335
9.1.	 Annual Report – 2012�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 335
9.2.	 Ombudsman Inquiries�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 336
9.3.	 Events� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 338
10.	 High-Level Group on Disability�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 338
10.1.	 The Reports�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 338
11.	 Disability Awareness Events�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 341
11.1.	 European Day of Persons with Disabilities 2012�� � � � � � � � � � � � � � � � � � � 341
11.2.	 Access City Awards�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 341
11.3.	 High-Level Event Diversity Management for Inclusive Growth�� � � � � 342

The Council of Europe�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 343

1.	 Background to the Council of Europe and Disability�� � � � � � � � � � � � � � � 343
1.1.	 The Role and Institutions of the Council of Europe�� � � � � � � � � � � � � � � � 343
1.2.	 The Strategic Direction of the Council of Europe on Disability�� � � � � 345
2.	 The European Court of Human Rights and Recent Case Law on 

Disability� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 346
2.1.	 The Convention and the Court�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 346
2.2.	 Background, Proceedings and Jurisdiction of the Court� � � � � � � � � � � � � 346
2.3.	 Disability and the Court�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 349
2.4.	 Recent Disability-Related Case Law� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 349
2.4.1.	 Case Law Concerning Access to Justice� � � � � � � � � � � � � � � � � � � � � � � � � � � 350
2.4.1.1.	 RP and others v. UK� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 350
2.4.2.	 Case law concerning deprivation of liberty and loss of legal 

capacity  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 353
2.4.1.2.	 X v. Finland�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 353
2.4.1.3.	 B v. Romania (No. 2)�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 357
2.4.3.	 Other Cases Concerning Deprivation of Liberty�� � � � � � � � � � � � � � � � � � � 359
2.4.4.	 Other Cases Concerning Lack of Legal Capacity (and Deprivation 

of Liberty)� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 366
2.4.5.	 Case law concerning condition in detention�� � � � � � � � � � � � � � � � � � � � � � � 369
2.4.5.1.	 Bures v. Czech Republic�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 369
2.4.6.	 Other Cases Concerning Conditions in Detention�� � � � � � � � � � � � � � � � � � 371
2.4.7.	 Case Law Concerning Asylum and Extradition�� � � � � � � � � � � � � � � � � � � � 378
2.4.7.1.	 S.H.H. v. United Kingdom�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 378
2.4.8.	 Case law concerning accessibility�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 380
2.4.8.1.	 Bayrakci v. Turkey (Admissibility Decision*)� � � � � � � � � � � � � � � � � � � � � � 380
2.4.9.	 Case Law Concerning Right to Private and Family Life and Other 

Issues�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 381
2.4.9.1.	 Đorđević v. Croatia (Positive obligations)� � � � � � � � � � � � � � � � � � � � � � � � � 385
3.	 European Social Charter�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 388
3.1.	 Background to the European Social Charter and Committee�� � � � � � � � 388

xiv� Intersentia

Contents

European Yearbook of Disability Law Vol5.indd   14 27-11-2014   14:10:08



3.2.	 Recent Conclusions of the European Committee of Social Rights 
on State Party Reports on Disability�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 391

3.3.	 Recent Decisions of the European Committee of Social Rights in 
Collective Complaints that Relate to Disability�� � � � � � � � � � � � � � � � � � � � 392

3.3.1.	 European Action of the Disabled (AEH) v. France�� � � � � � � � � � � � � � � � � 396
4.	 European Committee for the Prevention of Torture and Inhuman or 

Degrading Treatment or Punishment (CPT)�� � � � � � � � � � � � � � � � � � � � � � � 398
4.2.	 Background to the CPT� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 398
4.3.	 The CPT Standards and Disability�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 399
4.4.	 Country Visits of the CPT and Disability� � � � � � � � � � � � � � � � � � � � � � � � � � 400
4.4.1.	 CPT visit to Cyprus (2008)�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 400
4.4.2.	 CPT visit to France (2010)�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 403
4.4.3.	 CPT visit to the Netherlands (2011)� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 412
4.4.4.	 CPT visit to Tilburg Prison (2011)�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 415
4.4.5.	 CPT visit to Bosnia and Herzegovina (2011)�� � � � � � � � � � � � � � � � � � � � � � 416
4.4.6.	 CPT visit to Serbia (2011)�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 420
4.4.7.	 CPT visit to Armenia (2011)�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 425
4.4.8.	 CPT visit to the former Yugoslav Republic of Macedonia (2011)� � � � 426
4.4.9.	 CPT visit to Spain (2011), (2012)� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 427
4.4.10.	 CPT visit to Portugal (2012)�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 429
4.4.11.	 CPT visit to Bulgaria (2012)�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 434
5.	 The Council of Europe Human Rights Commissioner�� � � � � � � � � � � � � � 435
5.1.	 Background�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 435
5.2.	 Recent Activity of the Human Rights Commissioner on Disability�� � 435
5.2.1.	 Annual Activity Report�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 435
5.2.2.	 Position Papers and Speeches�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 436
5.2.2.1.	 ‘Re-thinking Access to Justice in Practice’�� � � � � � � � � � � � � � � � � � � � � � � � 436
5.3.	 Country Visits�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 436
5.3.1.	 Report on Visit to the Czech Republic�� � � � � � � � � � � � � � � � � � � � � � � � � � � � 436
5.3.2.	 Report on Visit to Estonia� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 437
5.3.3.	 Letter to the Minister of State with Special Responsibility for 

Disability, Ireland�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 438
6. 	 The Parliamentary Assembly and the Committee of Ministers�� � � � � � 438
6.1.	 Recent Activities of the Parliamentary Assembly on Disability� � � � � � 438
6.1.1.	 Reply to Recommendation 1993 (2012): Protecting human rights 

and dignity by taking into account previously expressed wishes of 
patients� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 438

6.1.2. 	 Reply to Recommendation 2001 (2012): Protection of and access 
to the audio-visual cultural heritage� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 439

6.1.3.	 Reply to Recommendation 1990 (2012): The right of everyone to 
take part in cultural life�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 440

6.2.	 Recent Activities of the Committee of Ministers on Disability�� � � � � � 440
6.2.1.	 Recommendation CM/Rec(2012)6 of the Committee of Ministers 

to Member States on the protection and promotion of the rights of 
women and girls with disabilities�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 440

6.2.2. 	 Recommendation CM/Rec(2013)2 of the Committee of Ministers 
to Member States on ensuring full inclusion of children and young 
persons with disabilities into society�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 441

Intersentia� xv

Contents

European Yearbook of Disability Law Vol5.indd   15 27-11-2014   14:10:08



6.2.3.	 Recommendation CM/Rec(2013)3 of the Committee of 
Ministers to Member States on ensuring full, equal and effective 
participation of persons with disabilities in culture, sports, tourism 
and leisure activities� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 442

7. 	 The European Commission of Democracy through Law 
(the Venice Commission)�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 442

7.1.	 Other Activities�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 445

Other European Intergovernmental Organizations and Civil Society 
Groups�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 447

1.	 European Intergovernmental Organizations�� � � � � � � � � � � � � � � � � � � � � � � 447
1.1.	 Organization for Economic Cooperation and Development (OECD)� 447
1.2.	 World Health Organization – Regional Office for Europe� � � � � � � � � � � 451
1.3.	 International Labour Organization�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 456
1.3.1. 	 ILO Global Business and Disability Network� � � � � � � � � � � � � � � � � � � � � � 459
1.3.2. 	 The ILO Office for the European Union and the Benelux�� � � � � � � � � � � 459
1.4.	 World Bank� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 461
1.4.1.	 The World Bank and Disability� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 463
1.4.2.	 Europe and Central Asia Region� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 467
1.4.3.	 The World Bank and the European Union�� � � � � � � � � � � � � � � � � � � � � � � � � 467
2.	 European Civil Society Organizations�� � � � � � � � � � � � � � � � � � � � � � � � � � � � 470
2.1.	 The European Disability Forum�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 470
2.1.1.	 General Activities�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 471
2.1.2.	 EDF International Activities�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 474
2.1.3.	 EDF and the European Commission�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 477
2.1.4.	 EDF and the European Parliament�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 480
2.1.5.	 EDF Events� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 483
2.1.6.	 Other EDF News� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 485
2.2.	 Inclusion Europe�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 485
2.3.	 European Network on Independent Living (ENIL)�� � � � � � � � � � � � � � � � � 489
2.4.	 Mental Disability Advocacy Center (MDAC)� � � � � � � � � � � � � � � � � � � � � � 494
2.4.1.	 MDAC Activities�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 494
2.5.	 Mental Health Europe (MHE)� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 502
2.6.	 INTERIGHTS�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 507
2.6.1.	 Strategic Litigation� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 508
3.	 Studies and Reports�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 510
3.1.	 Zero Project Report 2013�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 510
3.2.	 Thematic Study on the Work and Employment of Persons with 

Disabilities�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 512
3.3.	 Common European Guidelines on the Transition from Institutional 

to Community-Based Care�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 512
3.4.	 Barriers Everywhere: Lack of Accessibility for People with 

Disabilities in Russia�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 512
3.5.	 Sign Language Legislation in the European Union�� � � � � � � � � � � � � � � � � 513
3.6.	 Active Inclusion of Young People with Disabilities or Health 

Problems�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 513
3.7.	 Compass�� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 513
3.8.	 Inclusive Communities = Stronger Communities�� � � � � � � � � � � � � � � � � � 514

xvi� Intersentia

Contents

European Yearbook of Disability Law Vol5.indd   16 27-11-2014   14:10:08



3.9.	 OHCHR Training Package on the Convention on the Rights of 
Persons with Disabilities� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 514

3.10.	 The State of the World’s Children 2013�� � � � � � � � � � � � � � � � � � � � � � � � � � � 514
3.11.	 International Disability and Development (IDDC) Accessibility 

Manual� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 514
3.12.	 Independent Living – Making Choice and Control a Reality�� � � � � � � � 515
3.13.	 Proposal for a Directive of the European Parliament and of the 

Council on the Accessibility of Public Sector Bodies’ Websites 
2012/0340 (COD) – European Blind Union Position Paper�� � � � � � � � � 515

Part III: Annex of Key Documentation� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 517

Commission Staff Working Document
Report on the implementation of the UN Convention on the Rights of 
Persons with Disabilities (CRPD) by the European Union�� � � � � � � � � � � � � � � � � � 519

Intersentia� xvii

Contents

European Yearbook of Disability Law Vol5.indd   17 28-11-2014   13:51:55



European Yearbook of Disability Law Vol5.indd   18 27-11-2014   14:10:08


