
COMPARATIVE ANALYSIS OF MERGER CONTROL POLICY



European Studies in Law and Economics Series

 1. Group Litigation in European Competition Law. A Law and Economics 
Perspective, Sonja E. Keske

2. Behavioural Economics in Consumer Policy, Hanneke Luth
3. Ex-Post Liability Rules in Modern Patent Law, Rosa Castro Bernieri
4. Competition and Innovation in the EU Regulation of Pharmaceuticals: Th e 

Case of Parallel Trade, Claudia Desogus
5. Th e Law and Economics of Organ Procurement, Fırat Bilgel
6. Law and Economics in the RIA World. Improving the use of economic 

analysis in public policy and legislation, Andrea Renda
7. Regulatory Competition in European Corporate and Capital Market Law, 

Lars Hornuf
8. Economic Criteria for Criminalization: Optimizing Enforcement in Case of 

Environmental Violations, Katarina Svatikova
9. Defi nition of the Relevant Market. (Lack of) Harmony between Industrial 

Economics and Competition Law, Hila Nevo
10. Patents as Protection of Traditional Medical Knowledge? A Law and 

Economics Analysis, Petra Ebermann
11. Rethinking the New York Convention. A Law and Economics Approach, 

Shen Wei
12. Towards a Better Assessment of Pain and Suff ering Damages for Personal 

Injury Litigation, Vaia Karapanou
13. Comparative Analysis of Merger Control Policy. Lessons for China, Jingyuan 

Ma



COMPARATIVE ANALYSIS OF 
MERGER CONTROL POLICY

Lessons for China

Jingyuan Ma

Cambridge – Antwerp – Portland



Comparative Analysis of Merger Control Policy. Lessons for China
Jingyuan Ma

© 2014 Intersentia
 Cambridge – Antwerp – Portland
 www.intersentia.com | www.intersentia.co.uk

ISBN 978-1-78068-245-7
D/2014/7849/91
NUR 820

British Library Cataloguing in Publication Data. A catalogue record for this book is 
available from the British Library.

No part of this book may be reproduced in any form, by print, photoprint, microfi lm or any 
other means, without written permission from the publisher.

Distribution for the UK:
NBN International
Airport Business Centre, 10 Th ornbury Road
Plymouth, PL6 7 PP
United Kingdom
Tel.: +44 1752 202 301  |  Fax: +44 1752 202 331
Email: orders@nbninternational.com

Distribution for the USA and Canada:
International Specialized Book Services
920 NE 58th Ave. Suite 300
Portland, OR 97213
USA
Tel.: +1 800 944 6190 (toll free)
Email: info@isbs.com

Distribution for Austria:
Neuer Wissenschaft licher Verlag
Argentinierstraße 42/6
1040 Wien
Austria
Tel.: +43 1 535 61 03 24
Email: offi  ce@nwv.at

Distribution for other countries:
Intersentia Publishing nv
Groenstraat 31
2640 Mortsel
Belgium
Tel.: +32 3 680 15 50
Email: mail@intersentia.be

Intersentia Publishing Ltd.
Sheraton House  |  Castle Park
Cambridge  |  CB3 0AX  |  United Kingdom
Tel.: +44 1223 370 170  |  Email: mail@intersentia.co.uk



Intersentia v

ACKNOWLEDGEMENTS

Th e fi rst time I heard of ‘law and economics’ was in 2008, when I was reading the 
book Economic Analysis of Law in China at the library of Beijing Foreign Studies 
University. At that time, I could never imagine that I would have the opportunity 
to do my PhD under the supervision of the editors of this book: two 
distinguished professors in law and economics, Prof. Dr Th omas Eger and Prof. 
Dr Michael Faure.

In 2009, aft er completing my bachelor’s degree in economics in Beijing, I 
started my master’s under the guidance of Prof. Dr Th omas Eger, who was the 
director of the Institute of Law and Economics at Hamburg University in 
Germany. Professor Eger introduced the magical world of competition law to 
me, and encouraged me to do in-depth research in this fi eld. By taking Professor 
Eger’s class, I developed my interest in competition law, and became motivated 
to write my master’s thesis on economic analysis of competition policy.

It would have been impossible to accomplish my dream of doing PhD 
research on competition law without the invaluable help and support of Prof. Dr 
Michael Faure. Ever since Professor Faure accepted me as his student, he has 
off ered me enormous help through my entire PhD journey. I am deeply grateful 
for his kind advice and honest criticism at each crucial stage of my research. Th is 
book could not have been written without his kind guidance and supervision 
over the last four years. I will never forget the over twenty meetings with him in 
Ghent, Bologna, Rotterdam, Beijing, Nanchang, Amsterdam, Maastricht, Paris, 
Hamburg, and St. Louis. On many occasions, he took so much time out of his 
extremely busy schedule to read hundreds of pages of my text within a week. It 
was always very touching for me to read the detailed comments and corrections 
that he gave me in several versions of the draft s. Being my Doktorvater, Professor 
Faure not only taught me the principles and disciplines of doing academic 
research, but also kindly guided me in entering the amazing world of academia 
by providing me with many opportunities for conferences and seminars, in 
particular involving me in the conferences that he organized on Regulation and 
Competition at Jiangxi University of Finance and Economics, and at China 
University of Political Science and Law. In addition to academic work, I am 
deeply grateful to Professor Faure and his family – his wife Dr Wang Hui and 
lovely son Haitao – for their extremely kind hospitality in many places. I will 
always remember the experience of celebrating the Chinese New Year in 
Maastricht, the wonderful lunch and dinner they invited me to in Beijing, and 
the amazing trip to St. Louis where we went on a conference together.



Comparative Analysis of Merger Control Policy

vi Intersentia

I also would like to express my sincere gratitude to my committee chair, Prof. 
Dr Roger Van den Bergh at the Erasmus School of Law. Being an internationally 
renowned expert on competition law, he has a busy schedule with academic 
commitments in many countries across Europe and Asia. However, he has never 
rejected my request for appointment. I am deeply grateful for the very kind help 
that he has off ered me ever since the beginning of my research in 2011. My study 
on competition law would have been so much more diffi  cult without his 
guidance and support, and I would never have been able to develop my 
understanding of EU competition law without the comments, suggestions and 
criticisms that I have received from him. I always appreciate the inspiring advice 
that he gave me during our meetings in Rotterdam. His classic book European 
Competition Law and Economics – A Comparative Perspective has been the most 
important guide for my study of economic analysis of competition law.

I owe special thanks to Prof. Dr Th omas Ulen and Prof. Dr Gerrit De Geest, 
who have helped me in various ways to develop a better understanding of law 
and economics. Professor Ulen’s work on law and economic growth, behavioural 
law and economics and empirical legal studies taught me to understand legal 
issues from a multidisciplinary perspective. I am grateful to Professor Ulen for 
kindly hosting me during my visit to Champaign, Illinois. I was deeply 
impressed by his dedication to the teaching and research of law and economics, 
and it was his encouragement and support that motivated me to pursue an 
academic career in this fi eld. I am also grateful to Prof. Dr Gerrit De Geest, who 
provided me with extremely helpful guidance at important stages of my study. I 
appreciate the very kind advice that he gave me when I was his student in Ghent 
in 2010. His work on comparative law and economic analysis of contract law 
always inspire me to understand legal issues in a philosophical and innovative 
way.

Th inking back over the last nine years of university life, I wish to thank many 
Chinese scholars and teachers who have helped me enormously. I thank my 
teachers at the Beijing Foreign Studies University, where I received a thorough 
training in economics. I am indebted to my bachelor’s thesis supervisor, 
Professor Sun Wenli, who encouraged me to develop a research interest in 
competition law. I thank Professor Chen Ruohong, Professor Niu Huayong, and 
Professor Peng Long for their kind guidance. I owe special thanks to Professor 
Wu Tao at the Central University of Finance and Economics, and Professor Xu 
Guangdong at the China University of Political Science and Law, for their warm 
support of both my study and my career. I have also received help from many 
legal scholars and industrial organization experts. I am grateful to Professor 
Zhang Xinzhu, Professor Vanessa Yanhua Zhang, Professor Xu Chenggang, 
Professor Lin Ping, Professor Qiao Yue, and Professor Zhou Qi for their helpful 
suggestions.



Acknowledgements

Intersentia vii

I would like to thank professors who have helped me during my study in the 
European Master in Law and Economics (EMLE) and European Doctorate in 
Law and Economics (EDLE) programmes. I thank my committee members 
Professor Klaus Heine, Professor Vincenzo Denicolò, Professor Roger Van den 
Bergh, and my plenary committee members Professor Li Yuwen, Professor Xu 
Guangdong, Professor Anthony Ogus, and Professor Jonathan Klick for putting 
aside some of their precious time to assess my thesis. I am indebted to Professor 
Niels Philipsen and Professor Stefan Weishaar for their insightful comments and 
suggestions. My sincere gratitude also goes to Professor Russell Pittman from 
the US Department of Justice, who provided me helpful insights from industrial 
economics, and helped me understand competition issues under the US 
Antitrust Law. I want to wholeheartedly thank Marianne Breijer, Lisa Verniti, 
Frauke Schmidt and Jennifer Broocks for providing unconditional support in 
dealing with many urgent and complicated administrative issues. I am very 
grateful to Ann-Christin Maak and Rebecca Pound for their extremely kind and 
professional assistance in the publication of this book.

Th is research could not have been accomplished without the support from 
many colleagues and friends both in Europe and in China. I would like to thank 
Caspar for his constant guidance and encouragement through my entire 
undergraduate and postgraduate study. I thank Wei Hong, Xun Xiao, Xin Wen, 
Wenjie, Shao Yan, Vaia, Liu Jing, Wenqing, Wu Qiong, Katrin, Peng Peng, Wang 
Shuo and Jess for taking their time to share both the happy and bitter moments 
with me during my research. I thank Liu Quan for providing me with helpful 
literature. I thank my special friends Katya, Wanfei, Yumeng, Cheng Jie; my 
colleagues in Hamburg: Federico, Cicek, Ana, Rahul; and my EDLE 2010 class 
for the wonderful experience that we had in many cities in Europe.

I also want to thank my friends and host families who gave me care and help 
when I was studying abroad. I owe my deepest gratitude to Inge and Guy’s 
family, the Schwalbe family, Talita and Neil’s family, Romi and Peter’s family, 
Lotte and Bent’s family, and Jane and Peter’s family for their kind hosting over 
the years.

Finally, this book is dedicated to my beloved parents. I would not be the 
person I am today without their unlimited love, support and encouragement 
throughout my life.





Intersentia ix

CONTENTS

Acknowledgements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  v
Table of Cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  xv
Table of Legislation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  xvii
List of Abbreviations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  xxi
List of Tables and Figures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  xxiii 

Chapter 1. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1

1. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1
2. Motivation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3
3. Research Question  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4
4. Structure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6
5. Methodology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7
6. Limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8

Chapter 2. Th e Development of Competition Law and Merger Control 
Policy in China  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11

1. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11
2. Th e 1978 Market Reform . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  14
3. Merger and Acquisition between SOEs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  17

3.1. Reform of SOEs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  17
3.2. Merger Policy for SOEs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  19

4. Merger and Acquisition by Foreign Investors  . . . . . . . . . . . . . . . . . . . . . . . .  21
4.1. Foreign Direct Investment  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  21
4.2. Entry into the WTO . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  24
4.3. Merger Policy for Foreign Investors  . . . . . . . . . . . . . . . . . . . . . . . . . .  25

5. An Overview of the Anti-Monopoly Law and the Merger Policy . . . . . . . .  29
5.1. Competition Policy before the AML . . . . . . . . . . . . . . . . . . . . . . . . . .  29
5.2. Th e Draft ing Process of the AML  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  33
5.3. An Overview of the AML . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  35
5.4. Enforcement of the AML . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  36

5.4.1. Th ree Enforcement Agencies . . . . . . . . . . . . . . . . . . . . . . . . . .  36
5.4.2. MOFCOM: the Merger Enforcement Agency . . . . . . . . . . . .  38

5.5. Merger Guidelines aft er the AML . . . . . . . . . . . . . . . . . . . . . . . . . . . .  39
5.5.1. Notifi cation Guidelines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  39
5.5.2. Assessment Guidelines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  40



Comparative Analysis of Merger Control Policy

x Intersentia

6. Non-Economic Goals in the AML and Merger Policy . . . . . . . . . . . . . . . . .  42
6.1. Th e Development of a Socialist Market Economy . . . . . . . . . . . . . . .  43
6.2. Concerns of Protecting SOEs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  43
6.3. Promoting Public Interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  43
6.4. National Security Review  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  45

7. Interpreting the Multiple Goals of the Chinese Anti-Monopoly Law . . . .  45
7.1. Academic Scholars . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  46

7.1.1. Non-Economic Goals versus Economic Goals  . . . . . . . . . . .  46
7.1.2. Th e Development of a Socialist Market Economy  . . . . . . . .  47
7.1.3. Competition Policy versus Industrial Policy . . . . . . . . . . . . .  48
7.1.4. Th e Considerations of Public Interests . . . . . . . . . . . . . . . . . .  49
7.1.5. Considerations of National Security . . . . . . . . . . . . . . . . . . . .  51
7.1.6. Effi  ciency and Welfare Standards . . . . . . . . . . . . . . . . . . . . . .  51

7.2. Th e Legislative Debate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  54
7.3. Policy Makers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  54
7.4. Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  57

8. Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  58

Chapter 3. Goals of Competition Policy in the US and the EU: A Law and 
Economics Perspective . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  61

1. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  61
2. Goals of Antitrust Law in the US . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  63

2.1. Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  63
2.2. Social and Political Goals of Antitrust . . . . . . . . . . . . . . . . . . . . . . . .  65

2.2.1. Populism . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  65
2.2.2. Infl uence of Populism in Court . . . . . . . . . . . . . . . . . . . . . . . .  66
2.2.3. Criticism from Academic Scholars . . . . . . . . . . . . . . . . . . . . .  68

2.3. Harvard School . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  69
2.3.1. Th e Structure-Conduct-Performance Paradigm. . . . . . . . . .  69
2.3.2. Harvard School’s View on the Goals of Antitrust Law . . . .  70
2.3.3. Infl uence of the Harvard School in Court . . . . . . . . . . . . . . .  71

2.4. Chicago School . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  72
2.4.1. Chicago School’s View on the Goals of Antitrust Law  . . . .  73

2.4.1.1. Effi  ciency as the Sole Aim . . . . . . . . . . . . . . . . . .  73
2.4.1.2. Rejecting the Goal of ‘Maximizing 

Competition’  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   74
2.4.1.3. Bork’s Use of ‘Consumer Welfare’ . . . . . . . . . . .  76

2.4.2. Infl uence of the Chicago School in Court  . . . . . . . . . . . . . . .  77
2.4.3. Criticism from Academic Scholars . . . . . . . . . . . . . . . . . . . . .  79

2.4.3.1. Interpreting Legislative Intent  . . . . . . . . . . . . . .  79
2.4.3.2. Th e Concerns of Distributive Eff ects . . . . . . . . .  80
2.4.3.3. Protecting Competition as the Goal  . . . . . . . . .  82



Contents

Intersentia xi

2.5. Th e Debate on Welfare Standards in the Post-Chicago Era  . . . . . .  84
2.5.1. Consumer Welfare Standard . . . . . . . . . . . . . . . . . . . . . . . . . .  86

2.5.1.1. Who is the Consumer? . . . . . . . . . . . . . . . . . . . . .  86
2.5.1.2. What is Consumer Welfare? . . . . . . . . . . . . . . . .  87
2.5.1.3. Consumer Welfare or Consumer Surplus? . . . .  88
2.5.1.4. Consumer Welfare Maximization . . . . . . . . . . .  89
2.5.1.5. Consumer Choice . . . . . . . . . . . . . . . . . . . . . . . . .  90

2.5.2. Consumer Welfare versus Total Welfare  . . . . . . . . . . . . . . . .  91
2.5.2.1. Distributive Issues  . . . . . . . . . . . . . . . . . . . . . . . .  91
2.5.2.2. Implementation Issues . . . . . . . . . . . . . . . . . . . . .  92

2.6. Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  93
3. Goals of Competition Law in the EU . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  94

3.1. Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  94
3.2. Th e Market Integration Goal  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  95
3.3. Th e Consumer Protection Goal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  96

3.3.1. Consumer Welfare versus Total Welfare  . . . . . . . . . . . . . . . .  96
3.3.2. Defi ning ‘Consumer Welfare’  . . . . . . . . . . . . . . . . . . . . . . . . .  97

3.4. Th e Total Welfare Goal and Industrial Policy . . . . . . . . . . . . . . . . . .  99
3.5. Th e Infl uence of Ordoliberalism  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  101

3.5.1. Ordoliberalism . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  102
3.5.2. Th e Infl uence of Ordoliberalism on EU 

Competition Law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  104
3.6. Th e Evolution of Legal Doctrine  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  108

3.6.1. Historical Backgrounds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  108
3.6.2. Th e Market Integration Goal of the EEC . . . . . . . . . . . . . . .  109
3.6.3. Th e Extension of the Policy Goal of the TEU  . . . . . . . . . . .  110
3.6.4. Th e Social Goals of the TFEU  . . . . . . . . . . . . . . . . . . . . . . . .  110

3.7. A Viewpoint from the Competition Commissioners . . . . . . . . . . .  112
3.7.1. Commissioner Karel Van Miert (1993–1999)  . . . . . . . . . . .  112
3.7.2. Commissioner Mario Monti (1999–2004) . . . . . . . . . . . . . .  112
3.7.3. Commissioner Neelie Kroes (2004–2010)  . . . . . . . . . . . . . .  113

3.8. Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  115
4. Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  116

Chapter 4. Integrating the Effi  ciency Goal in Merger Control Policy: 
A Comparative Perspective . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  119

1. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  119
2. Economic Th eories of Effi  ciency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  122

2.1. Productive Effi  ciency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  123
2.2. Allocative Effi  ciency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  123
2.3. Dynamic Effi  ciency  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  124



Comparative Analysis of Merger Control Policy

xii Intersentia

2.4. Confl icts between Allocative, Dynamic and Productive 
Effi  ciencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  128

2.5. Unsolved Issues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  130
3. Economic Analysis of Merger Eff ects  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  131

3.1. Economic Eff ects of Mergers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  131
3.2. Th e Williamson Tradeoff  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  132
3.3. Impact on the Choice of Welfare Standards . . . . . . . . . . . . . . . . . . .  133

4. Integrating Effi  ciency Goals in the US Merger Control Policy . . . . . . . . .  135
4.1. Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  135
4.2. Academic Debate  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  137

4.2.1. Concerns of Legal Uncertainties . . . . . . . . . . . . . . . . . . . . . .  137
4.2.2. Economic Techniques to Measure Effi  ciencies . . . . . . . . . .  138
4.2.3. Effi  ciency Defense  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  139

4.3. Merger Guidelines  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  139
4.3.1. 1968 Horizontal Merger Guidelines . . . . . . . . . . . . . . . . . . .  139
4.3.2. 1982 Horizontal Merger Guidelines . . . . . . . . . . . . . . . . . . .  140
4.3.3. 1984 Horizontal Merger Guidelines . . . . . . . . . . . . . . . . . . .  142
4.3.4. 1992 Horizontal Merger Guidelines . . . . . . . . . . . . . . . . . . .  142
4.3.5. 1997 Horizontal Merger Guidelines . . . . . . . . . . . . . . . . . . .  143
4.3.6. 2010 Horizontal Merger Guidelines  . . . . . . . . . . . . . . . . . . .  144

4.4. Judicial Treatment  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  145
4.4.1. Hostility toward Effi  ciency Claims . . . . . . . . . . . . . . . . . . . .  145
4.4.2. Cautiously Accepted Effi  ciency Claims  . . . . . . . . . . . . . . . .  147

5. Integrating Effi  ciency Goal in the EU Competition Policy . . . . . . . . . . . .  149
5.1. Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  149
5.2. Merger Regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  151

5.2.1. Merger Regulation 4064/89  . . . . . . . . . . . . . . . . . . . . . . . . . .  151
5.2.2. 2004 EC Merger Regulation (ECMR) . . . . . . . . . . . . . . . . . .  152

5.3. Case Law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  153
5.3.1. Negative View on Effi  ciency Claims . . . . . . . . . . . . . . . . . . .  153
5.3.2. Cautiously Accepted Effi  ciency Claims  . . . . . . . . . . . . . . . .  154

6. Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  155

Chapter 5. Th e Impact of Competition Goals on Merger Cases: 
A Comparative Perspective . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  157

1. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  157
2. An Overview of Merger Cases in China . . . . . . . . . . . . . . . . . . . . . . . . . . . .  159

2.1. Merger Policy in China: Five Years’ Implementation . . . . . . . . . . .  159
2.2. A Brief Overview of MOFCOM’s Merger Decisions . . . . . . . . . . . .  161

2.2.1. An Overview of the MOFCOM Published Cases . . . . . . . .  161
2.2.2. Observation: How Does the MOFCOM Investigate? . . . . .  165
2.2.3. Observation: Th e High Use of Behavioral Remedies . . . . .  165



Contents

Intersentia xiii

2.2.4. Observation: Th e Focus on Market Share  . . . . . . . . . . . . . .  168
2.2.5. Summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  168

3. Th e Economic Th eories and Techniques for Horizontal Merger 
Analysis: A Brief Summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  175
3.1. Market Power  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  175
3.2. Indirect Assessment of Market Power . . . . . . . . . . . . . . . . . . . . . . . .  177

3.2.1. Th e Defi nition of the Relevant Market . . . . . . . . . . . . . . . . .  178
3.2.2. Market Concentration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  180
3.2.3. Market Share . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  181
3.2.4. Th e Consideration of Effi  ciency Gains . . . . . . . . . . . . . . . . .  182
3.2.5. Entry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  184
3.2.6. Buyers’ Power . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  185
3.2.7. Remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  186

3.3. Direct Assessment of Market Power . . . . . . . . . . . . . . . . . . . . . . . . .  187
3.3.1. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  187
3.3.2. Merger Simulation Techniques  . . . . . . . . . . . . . . . . . . . . . . .  190

4. Comparing Merger Policy in the US, the EU and China . . . . . . . . . . . . . .  192
4.1. Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  192
4.2. Comparing Merger Policy in the US and the EU: 

A Th eoretical Debate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  192
4.2.1. Th e Concepts of ‘Monopolization’ versus ‘Dominance’. . .  193
4.2.2. Th e Defi nition of Relevant Market  . . . . . . . . . . . . . . . . . . . .  194
4.2.3. Th e Treatment of Econometric Techniques . . . . . . . . . . . . .  195

4.3. Comparing Merger Policy in the US, the EU and China: 
Empirical Evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  196
4.3.1. Comparing Merger Decisions in the US and the EU . . . . .  196
4.3.2. Empirical Evidence on EU Merger Policy  . . . . . . . . . . . . . .  198
4.3.3. Empirical Evidence on Merger Policy in China  . . . . . . . . .  202
4.3.4. Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  211

4.4. Comparing Merger Policy in the US, EU and China: Two Case 
Studies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  211
4.4.1. Panasonic/Sanyo Case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  212

4.4.1.1. Case Summary  . . . . . . . . . . . . . . . . . . . . . . . . . .  212
4.4.1.2. A Comparative Study on Economic 

Analysis of Merger Eff ects . . . . . . . . . . . . . . . . .  213
4.4.1.3. Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   214

4.4.2. Seagate/Samsung and Western Digital/Hitachi Case  . . . .  215
4.4.2.1. Case Summary  . . . . . . . . . . . . . . . . . . . . . . . . . .  215
4.4.2.2. A Comparative Study on Economic 

Analysis of Merger Eff ects . . . . . . . . . . . . . . . . .   216
4.4.2.3. Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  219

4.5. Summary: What Can the Evidence Tell?  . . . . . . . . . . . . . . . . . . . . .  220



Comparative Analysis of Merger Control Policy

xiv Intersentia

5. Does Goal Matter? A Discussion on Competition Goals and Merger 
Policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  221
5.1. Diff erent Goals, Diff erent Results?. . . . . . . . . . . . . . . . . . . . . . . . . . .  221
5.2. Moving Towards Economic Goals? . . . . . . . . . . . . . . . . . . . . . . . . . .  223
5.3. Implications for Chinese Policy Makers . . . . . . . . . . . . . . . . . . . . . .  225

6. Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  228

Chapter 6. Conclusions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  231

1. Diff erent Goals in the US, the EU and China . . . . . . . . . . . . . . . . . . . . . . . .  231
2. Competition Goals and Merger Analysis . . . . . . . . . . . . . . . . . . . . . . . . . . .  233
3. Lessons for China . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  233
4. Future Research . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  234

References  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  237



Intersentia xv

TABLE OF CASES

UNITED STATES

Appalachian Coals, Inc. v. United States, 288 U.S. 344 (1933)
Brown Shoe Co., Inc. v. United States, 370 U.S. 294 (1962)
Brunswick Corp. v. Pueblo Bowl-O-Mat, Inc., 429 U.S. 477 (1977)
Chicago Board of Trade v. United States, 246 U.S. 231 (1918)
Cieri v. Leticia Query Realty, Inc., 905 P. 2d 29 (Haw. 1995)
Continental T.V., Inc. v. GTE Sylvania, Inc., 433 U.S. 36 (1977)
Federal Trade Commission v. University Health, Inc., 938 F. 2d 1206 (11th Circuit 1991)
Fortner Enterprises, Inc. v. United States Steel Corp., 394 U.S. 495 (1969)
Ford Motor Co. v. United States, 335 U.S. 303 (1948)
FTC v. Procter & Gamble Co., 386 U.S. 568 (1967)
Northern Pacifi c R. Co. v. United States, 356 U.S. 1 (1958)
Reiter v. Sonotone Corp., 442 U.S. 330 (1979)
Redwood Th eatres, Inc. v. Festival Enterprises, Inc., 200 Cal. App. 3d 687 (Ct. App. 1988)
Standard Oil Co. v. United States, 221 U.S. 1 (1911)
Times-Picayune Pub. Co. v. United States, 345 U.S. 594 (1953)
United States v. Aluminum Co. of America (Alcoa), 148 F. 2d 416 (2d Cir. 1945)
United States v. Baker Hughes, Inc., 908 F. 2d 981 (D.C. Cir. 1990)
United States v. Columbia Steel Co., 334 U.S. 495 (1948)
United States v. Citizens & Southern National Bank, 422 U.S. 86 (1975)
United States v. General Dynamics Corp., 415 U.S. 486 (1974)
United States. v. LTV Corp., 1984 WL 21973, 14 (D.D.C. 2 August 1984)
United States v. Marine Bancorporation, Inc., 418 U.S. 602 (1974)
United States v. Falstaff  Brewing Corp., 410 U.S. 526 (1973)
United States v. Philadelphia National Bank, 374 U.S. 321 (1963)
United States v. Pabst Brewing Co., 384 U.S. 546 (1966)
United States v. Topco Assocs., Inc., 405 U.S. 596 (1972)
United States v. United States Gypsum Co., 438 U.S. 422 (1978)
United States v. Von’s Grocery Co., 384 U.S. 270 (1966)
United States v. Waste Management, Inc., 743 F. 2d 976 (2d Cir. 1984)

EUROPEAN UNION

DECISIONS OF THE EUROPEAN COMMISSION

Abertis/Autostrade (Case No COMP/M 4249) Commission Decision of 22 September 2006
Accor/Wagons-Lits (Case No IV/M 126) Commission Decision of 28 April 1992



Comparative Analysis of Merger Control Policy

xvi Intersentia

Aerospatiale-Alenia/de Havilland (Case No IV/M 053) Commission Decision of 
2 October 1991

At&T/NCR (Case No IV/M 050) Commission Decision of 18 January 1991
Bertelsmann/Kirch/Premiere (Case No IV/M 993) Commission Decision of 27 May 1998
British Telecom/MCI (II) (Case No IV/M 856) Commission Decision of 14 May 1997
Danish Crown/Vestjyske Slagterier (Case No IV/M 1313) Commission Decision of 

9 March 1999
E.ON/Endesa (Case No COMP/M 4110) Commission Decision of 25 April 2006
Friesland Foods /Campina (COMP/M 5046) Commission Decision of 17 December 2008
Mercedes-Benz/Kässbohrer (Case IV/M 477) Commission Decision of 14 February 1995
MSG Media Service (Case IV/M 469) Commission Decision of 9 November 1994
Nordic Satellite Distribution (Case No IV/M 490) Commission Decision of 24 March 1995
Olympic/Aegean Airlines (Case No COMP/M 5830) Commission Decision of 26  January 

2011
Panasonic/Sanyo (Case No COMP/M.5421) Commission Decision of 29 September 2009
Ryanair/Aer Lingus (Case No COMP/M 4439) Commission Decision of 27 June 2007
Schneider/Legrand (Case No COMP/M 2283) Commission Decision of 30 January 2002
Seagate/HDD Business of Samsung (Case No COMP/M 6214) Commission Decision of 

19 October 2011
Smith & Nephew/Beiersdorf/JV (Case No COMP/JV 54) Commission Decision of 

30 January 2001
Unicredito/HVB (Case No COMP/M 3894) Commission Decision of 18 October 2005
Volvo/Scania (Case No COMP/M 1672) Commission Decision of 14 March 2000

DECISIONS OF THE EUROPEAN COURT OF JUSTICE

Case C-67/96, Albany International BV v. Stichting Bedrijfspensioenfonds Textielindustrie 
[1999] ECR I-5751

Case C-309/99, J.C.J. Wouters, J. W. Savelbergh and Price Waterhouse Belastingadviseurs 
BV v. Algemene Raad van de Nederlandse Orde van Advocaten [2002] ECR I-1577

Case C-289/04 P, Showa Denko KK v. Commission [2006] ECR I-5859
Case C-209/10, Post Danmark A/S v. Konkurrencerådet [2012] ECR I-0000
Case C-52/09, Konkurrensverket v. TeliaSonera Sverige AB [2011] ECR I-527
Case C-95/04 P, British Airways plc. v. Commission [2007] ECR I-2331
Case C-62/86, AKZO Chemie BV v. Commission [1991] ECR I-3359
Case C-8/08, T-Mobile Netherlands BV and Others v. Raad van bestuur van de 

Nederlandse Mededingingsautoriteit [2009] ECR I-4529
Case T-168/01, GlaxoSmithKline Services Unlimited v. Commission [2009] ECR I-9291
Joined Cases T-213/01 and T-214/01, Österreichische Postsparkasse AG and Bank für 

Arbeit und Wirtschaft  AG v Commission [2006] ECR II-1601



Intersentia xvii

TABLE OF LEGISLATION

CHINA

Guanyu Kaizhan He Baohu Shehuizhuyi Jingzheng De Zanxing Guiding (
) [Provisional Rules on the Development and 

Protection of Socialist Competition] (promulgated by the State Council on 
17 October 1980, eff ective on 17 October 1980, and repealed on 6 October 2001)

Guanyu Jinzhi Gongyong Qiye Xianzhi Jingzheng Xingwei De Ruogan Guiding (
) [Certain Regulations on Prohibiting Anti-

competitive Practices of Public Enterprises] (promulgated by the State 
Administration for Industry and Commerce, 24  December 1993, eff ective on 
24 December 1993)

Guanyu Qiye Jianbing De Zanxingbanfa ( ) [Provisional 
Regulation on Mergers and Acquisitions] (promulgated by the State Restructuring 
Commission, the State Planning Commission, the Ministry of Finance, and the 
State Administration of State-owned Assets, eff ective 19 February 1989)

Guowuyuan Guanyu Tuidong Jingjilianhe De Zanxingguiding (
) [State Council Provisional Regulations on Promoting Economic 

Coalition] (promulgated by the State Council, eff ective 1 July 1980]
Guowuyuan Guanyu Jinyibu Tuidong Hengxiang Jingjilianhe Ruoganwenti De Guiding 

( ) [State Council Provision 
Regulations on Enhancing Horizontal Economic Coalition] (promulgated by the 
State Council, eff ective 23 March 1986)

Guowuyuan Guanyu Jinzhi Zai Shichang Jingji Huodong Zhong Shixing Diqu Fengsuo 
De Guiding ( ) [Provisions 
of the State Council on Prohibiting Regional Blockade in Market Economic 
Activities] (promulgated by the State Council on 21  April 2001, eff ective on 
21 April 2001)

Guowuyuan Guanyu Zhengdun He Guifan Shichang Jingji Zhixu De Jueding (
) [Decisions of the State Council on Rectifying 

and Standardizing the Order in the Market Economy] (promulgated by the State 
Council on 27 April 2001, eff ective on 27 April 2001)

Shangwubu Guanyu Pinggu Jingyingzhe Jizhong Jingzheng Yingxiang De Zanxing Guiding 
( ) [Interim Provisions on 
Assessing the Impact of Concentration of Business Operators on Competition] (issued 
by the Ministry of Commerce on 29 August 2011, eff ective on 5 September 2011)

Shangwubu Guanyu Waiguo Touzizhe Binggou Jingnei Qiye De Guiding (
) [Ministry of Commerce PRC on Promulgation of 



Comparative Analysis of Merger Control Policy

xviii Intersentia

the Provisions on M&A of a Domestic Enterprise by Foreign Investors] (promulgated 
by the Ministry of Commerce on 22 June 2009, eff ective on 22 June 2009)

Waiguo Touzizhe Binggou Jingnei Qiye Zanxing Guiding (
) [Interim Provisions for Foreign Investors to Merge Domestic Enterprises] 

(promulgated by the Ministry of Foreign Trade and Economic Cooperation, the 
State Administration of Taxation, the State Administration for Industry and 
Commerce, the State Administration of Foreign Exchange, issued on 7  March 
2003, eff ective on 12 April 2003)

Zhizhi Jiage Longduan Xingwei Zanxing Guiding ( ) 
[Interim Provisions on Preventing the Acts of Price Monopoly] (promulgated by 
the State Development and Reform Commission on 18  June 2003, eff ective on 
1 November 2003)

Zhonghua Renmin Gongheguo Fanlongduanfa ( ) [Th e Anti-
Monopoly Law of the People’s Republic of China] (promulgated by the Standing 
Committee of the National People’s Congress on 30  August 2007, eff ective on 
1 August 2008)

Zhonghua Renmin Gongheguo Zhongwai Hezi Jingying Qiyefa Shishi Tiaoli (
) [Regulations for the Implementation of the 

Law of the People’s Republic of China on Sino-Foreign Equity Joint Ventures] 
(promulgated by the State Council on 20 September 1983, eff ective on 20 September 
1983)

Zhonghua Renmin Gongheguo Jiage Guanli Tiaoli ( ) 
[Regulations of the People’s Republic of China on Price Control] (promulgated by 
the State Council on 11 September 1987, eff ective on 11 September 1987)

Zhonghua Renmin Gongheguo Fanbuzhengdangjingzheng Fa (
) [Anti-Unfair Competition Law of the People’s Republic of China] 

(promulgated by the Standing Committee of the National People’s Congress on 
2 September 1993, eff ective on 2 September 1993)

Zhonghua Renmin Gongheguo Xingzheng Fuyi Fa ( ) 
[Administrative Reconsideration Law of the People’s Republic of China] 
(promulgated by the National People’s Congress on 29  April 1999, eff ective on 
1 October 1999, revised on 27 August 2009)

Zhonghua Renmin Gongheguo Xingzheng Susong Fa ( ) 
[Administrative Procedure Law of the People’s Republic of China] (promulgated by 
the National People’s Congress on 4 April 1989, eff ective on 1 October 1990)

Zhonghua Renmin Gongheguo Xiaofeizhe Quanyi Baohu Fa (
) [Law of the People’s Republic of China on Protection of Consumer Rights 

and Interests] (promulgated by the Standing Committee of the National People’s 
Congress on 31 October 1993, eff ective on 1 January 1994, revised on 27 August 2009)

Zhonghua Renmin Gongheguo Duiwai Maoyi Fa ( ) [Foreign 
Trade Law of the People’s Republic of China] (promulgated by the Standing 
Committee of the National People’s Congress on 12 May 1994, eff ective on 1 July 
1994, revised on 6 April 2004)

Zhonghua Renmin Gongheguo Shangye Yinhang Fa ( ) [Law 
of the People’s Republic of China on Commercial Banks] (promulgated by the 
Standing Committee of the National People’s Congress on 10 May 1995, eff ective 
on 1 July 1995, amended on 27 December 2003)



Table of Legislation

Intersentia xix

Zhonghua Renmin Gongheguo Jiage Fa ( ) [Price Law of the 
People’s Republic of China] (promulgated by the Standing Committee of the 
National People’s Congress on 29 December 1997, eff ective on 1 May 1998)

Zhonghua Renmin Gongheguo Zhaobiao Toubiao Fa ( ) [Th e 
Bidding Law of the People’s Republic of China] (promulgated by the Standing 
Committee of the National People’s Congress on 30  August 1999, eff ective on 
1 January 2000)

EU TREATIES, REGULATIONS AND DIRECTIVES

Treaty Establishing the European Economic Community, 25 March 1957, 298 UNTS 3 
(EEC Treaty or Treaty of Rome)

Council Regulation (EEC) No 4064/89 of 21  December 1989 on the Control of 
Concentrations between Undertakings [1989] OJ L 395/1

Council Regulation (EC) No 1310/97 of 30 June 1997 [1997] OJ L 180/1
Council Regulation (EC) No 139/2004 of 20  January 2004 on the Control of 

Concentrations between Undertakings (the EC Merger Regulation) [2004] OJ L 24/1
Council Directive 93/13/EEC of 5 April 1993 on Unfair Terms in Consumer Contracts 

[1993] OJ L 95/29
Directive 2005/29/EC of the European Parliament and of the Council of 11  May 2005 

concerning Unfair Commercial Practices Directive [2005] OJ L 149/22

US LAW

Sherman Antitrust Act, 15 U.S.C. §§1–7
Clayton Act §7, 15 U.S.C §18
Th e Federal Trade Commission Act of 1914 (codifi ed as amended at 15 U.S.C. §§41–58)

US MERGER GUIDELINES

US Department of Justice, 1968 Merger Guidelines
US Department of Justice, 1982 Merger Guidelines
US Department of Justice, 1984 Merger Guidelines
US Department of Justice and the Federal Trade Commission, 1992 Horizontal Merger 

Guidelines (revised in April 1997)
US Department of Justice and the Federal Trade Commission, 2010 Horizontal Merger 

Guidelines





Intersentia xxi

LIST OF ABBREVIATIONS

AAG Assistant Attorney General
AIDS Almost Ideal Demand System
AML Anti-Monopoly Law
AMC Anti-Monopoly Commission
CJV Contractual Joint Venture
CCP Chinese Communist Party
CLB Cylindrical Lithium Batteries
CNPC China National Petroleum Corporation
CPCC China Petroleum & Chemical Corporation
CR Concentration Ratio
DOJ Department of Justice
ECMR European Community Merger Regulation
EU European Union
ECJ European Court of Justice
ECSC European Coal and Steel Community
EEA European Economic Area
EEC European Economic Community
EJV Equity Joint Venture
FDI Foreign Direct Investment
FIJSC Foreign Invested Joint-Stock Company 
FTC Foreign Trade Commission
HDD Hard Disk Drive
HHI Herfi ndahl-Hirschman Index
HMT Hypothetical Monopolist Test 
ICN International Competition Network
M&A Merger and Acquisitions
MOFCOM Ministry of Commerce
MOFTEC Ministry of Foreign Trade and Economic Cooperation
MII Ministry of Information and Industry
NDRC National Development and Reform Commission
NiMH Nickel Metal Hydride
NPC National People’s Congress
OECD Organization for Economic Cooperation and Development 
O.J. Offi  cial Journal of the European Communities
PCAIDS Proportionality-Calibrated AIDS



Comparative Analysis of Merger Control Policy

xxii Intersentia

PRC People’s Republic of China
R&D Research and Development
RMB Renminbi (Chinese currency)
SAIC State Administration of Industry and Commerce
SASAC State Assets Supervision and Administration Commission 
SAT State Administration of Taxation
SAFE State Administration of Foreign Exchange
SCP Structure-Conduct-Performance
SETC State Economic and Trade Commission
SME Small and Medium-Sized Enterprises 
SSNIP Small but Signifi cant and Non-Transitory Increase in Price
SOE State-Owned Enterprises
TEU Treaty on the European Union
TEC Treaty on the European Community
TFEU Treaty on the Functioning of the European Union
TVE Township and Village Enterprises
USD US Dollar
US United States of America
UPP Upward Pressure on Price 
UNCTAD United Nations Conference on Trade and Development
WFOE Wholly Foreign-Owned Enterprises
WTO World Trade Organization



Intersentia xxiii

LIST OF TABLES AND FIGURES

TABLES

Table 1. MOFCOM Published Merger Cases (2008–2013) . . . . . . . . . . . . . . .  163
Table 2. An Overview of MOFCOM’s Decisions: Remedies, Major 

Concerns and Competition Goals . . . . . . . . . . . . . . . . . . . . . . . . . . . .  170
Table 3. Economic Analysis in MOFCOM’s Merger Decisions . . . . . . . . . . .  207

FIGURES

Figure 1. MOFCOM Merger Decisions (August 2008 to August 2013): 
Conditional Approval versus Unconditional Approval  . . . . . . . . . .  160

Figure 2. MOFCOM Merger Decisions: Structural Remedies, 
Behavioral Remedies and Combined Remedies 
(August 2008 to August 2013) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  160




