
HUMAN SECURITY AND INTERNATIONAL LAW





HUMAN SECURITY AND 
INTERNATIONAL LAW

The Challenge of Non-State Actors

Cedric Ryngaert
Math Noortmann

(eds.)

Cambridge – Antwerp – Portland



Human Security and International Law. Th e Challenge of Non-State Actors
Cedric Ryngaert and Math Noortmann (eds.)

© 2014 Intersentia
 Cambridge – Antwerp – Portland
 www.intersentia.com | www.intersentia.co.uk

ISBN 978-1-78068-200-6
D/2014/7849/14
NUR 828

British Library Cataloguing in Publication Data. A catalogue record for this book is 
available from the British Library.

No part of this book may be reproduced in any form, by print, photoprint, microfi lm or any 
other means, without written permission from the publisher.

Distribution for the UK:
NBN International
Airport Business Centre, 10 Th ornbury Road
Plymouth, PL6 7 PP
United Kingdom
Tel.: +44 1752 202 301  |  Fax: +44 1752 202 331
Email: orders@nbninternational.com

Distribution for the USA and Canada:
International Specialized Book Services
920 NE 58th Ave. Suite 300
Portland, OR 97213
USA
Tel.: +1 800 944 6190 (toll free)
Email: info@isbs.com

Distribution for Austria:
Neuer Wissenschaft licher Verlag
Argentinierstraße 42/6
1040 Wien
Austria
Tel.: +43 1 535 61 03 24
Email: offi  ce@nwv.at

Distribution for other countries:
Intersentia Publishing nv
Groenstraat 31
2640 Mortsel
Belgium
Tel.: +32 3 680 15 50
Email: mail@intersentia.be

Intersentia Publishing Ltd.
Trinity House  |  Cambridge Business Park  |  Cowley Road
Cambridge  |  CB4 0WZ  |  United Kingdom
Tel.: +44 1223 393 753  |  Email: mail@intersentia.co.uk



Intersentia v

PREFACE

Th ree sources have contributed to this edited volume on human security. Th e 
fi rst was a research seminar held at Oxford Brookes University in 2011. Th e 
second source has been our activity as Co-Rapporteur and Chair of the 
International Law Association Committee on Non-State Actors. Th e third, a 
generous grant from the Flemish Scientifi c Research Fund. Th is grant enabled us 
to call for focused papers, to convene a worldwide group of international lawyers 
with a humanitarian/human security focus in their work, and to produce this 
book (one of three publications).

Seven of the papers presented were selected for this edited volume. Th ey 
represent a broad range of subject matters that international legal scholars 
encounter in addressing the problematic inter-relationship between 
humanitarian law, human rights and human security; issues that revolve around 
the well-being of the individual human being.

Th is publication benefi ted from the comments made by other participants in 
the seminar, including: Noemi Gal-or, Samentha Goethals, Hans Jochen 
Heintze, Heike Montag, and David Sanderson. Jan Wouters and Tom Scheirs 
made this publication possible by accepting it into Intersentia’s series on 
International Law. Finally, we would like to thank the two anonymous reviewers 
for their constructive and supportive comments, and Robin Morris for his 
invaluable assistance with editing, checking and cross-referencing our work.

Cedric Ryngaert and Math Noortmann
Leuven and Oxford, September 2013





Intersentia vii

CONTENTS

Preface . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  v
Abbreviations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  xi

Human Security and International Law: the Challenge of Non-State Actors
Cedric Ryngaert and Math Noortmann  . . . . . . . . . . . . . . . . . . . . . . . . . . .  1

Human Securities, International Laws and Non-State Actors: Bringing 
Complexity Back In

Math Noortmann . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  13

1. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  13
2. Understanding Human Security as a Holistic Concept  . . . . . . . . . . . . . . . . .  15
3. International Law and Human Security: Undoing Exclusiveness and 

Fragmentation?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  16
3.1. Human Security, Human Rights and International Humanitarian 

Law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  20
3.2. Human Security and International Law: Defragmentation? . . . . . . . .  22

4. Non-State Actors: Human Security Beyond the State . . . . . . . . . . . . . . . . . . .  24
5. Conclusion  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  27

Ensuring Human Security in Armed Confl icts: Th e Role of Non-State 
Actors and its Refl ection in Current International Humanitarian Law

Veronika Bílková . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  29

1. Setting the Scene: Concepts and Legal Framework . . . . . . . . . . . . . . . . . . . . .  30
1.1. Human Security . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  30
1.2. Armed Confl icts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  33
1.3. Non-State Actors  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  34
1.4. International Humanitarian Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  35

2. Exploring the Scene: NSAs and Human Security in Armed Confl icts . . . . .  37
2.1. Th e International Committee of the Red Cross  . . . . . . . . . . . . . . . . . .  38
2.2. Non-Governmental Organisations . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  40
2.3. Armed Opposition Groups . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  42
2.4. National Liberation Movements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  44
2.5. Private Military and Security Companies . . . . . . . . . . . . . . . . . . . . . . .  45



Contents

viii Intersentia

2.6. Transnational Corporations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  47
2.7. Mass Media . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  49

3. Assessing the Scene: Complex Roles vs. Stereotyped Images . . . . . . . . . . . . .  50

Th e Role of Non-State Actors in Implementing the Responsibility to Protect
Gentian Zyberi . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  53

1. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  53
2. Th e Responsibility to Protect Doctrine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  55
3. Th e Involvement of Non-State Actors in Implementing R2P: A Modest 

Attempt towards Categorisation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  60
3.1. Pillar One: Obligations of Armed Opposition Groups  . . . . . . . . . . . .  61
3.2. Pillar Two: International Assistance and Capacity-Building . . . . . . .  64

3.2.1. Confl ict Monitoring and Early Warning . . . . . . . . . . . . . . . . . .  65
3.2.2. Advocacy, Awareness, and Documentation of Violations 

Concerning the Responsibility to Protect . . . . . . . . . . . . . . . . .  67
3.2.3. Humanitarian Assistance to Populations Aff ected by 

Armed Confl ict  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  68
3.3. Pillar Th ree: Enforcing Responsibility to Protect Obligations 

through the International Criminal Court  . . . . . . . . . . . . . . . . . . . . . .  70
4. Concluding Remarks. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  73

National Human Rights Institutions, Displacement and Human Security
Richard Carver . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  75

1. NHRIs: Th eir Role and Character . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  76
2. Human Rights, Displacement and Humanitarian Crises: the Evolving 

Normative Framework . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  78
3. NHRIs and Refugees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  82

3.1. Australia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  85
3.2. Malaysia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  86

4. NHRIs and Internal Displacement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  87
4.1. Sri Lanka . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  88
4.2. Georgia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  89
4.3. Colombia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  90

5. NHRIs and Disasters. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  91
6. NHRIs and Displacement: Some Common Th emes . . . . . . . . . . . . . . . . . . . .  93

6.1. Complaints-Driven vs. Systemic Responses  . . . . . . . . . . . . . . . . . . . . .  93
6.2. NHRIs as an International Network on Displacement  . . . . . . . . . . . .  95

7. A Future for NHRI Work on Displacement?. . . . . . . . . . . . . . . . . . . . . . . . . . .  98



Contents

Intersentia ix

Th reats Posed to Human Security by Non-State Corporate Actors: 
the Answer of International Criminal Law

Cedric Ryngaert and Heleen Struyven  . . . . . . . . . . . . . . . . . . . . . . . . . .  101

1. Defi nition of Complicity  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  103
2. Th e Foundations of Corporate Complicity in International Crimes: the 

Nuremberg Trials. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  107
3. International Criminal Tribunals Post-Nuremberg. . . . . . . . . . . . . . . . . . . .  113
4. US Litigation under the Alien Tort Claims Act  . . . . . . . . . . . . . . . . . . . . . . .  118
5. Corporate Complicity in Dutch Courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  126
6. Synthesis: Identifying the Elements of a Corporate Complicity Standard .  128

6.1. Actus reus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  128
6.2. Mens rea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  129
6.3. Proximity and Foreseeability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  131

7. Concluding Observations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  133

Th e Arms Trade Treaty and Human Security: What Role for NSAs?
Zeray Yihdego  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  135

1. Introduction: International Law of Arms Control and Human Security . .  135
2. Th e Trade in Conventional Arms: Understanding the Problem and

Actors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  138
2.1. Conventional Weapons a Major Th reat or Necessary Tools for 

Human Security? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  138
2.2. Actors, Normative Issues and Gaps . . . . . . . . . . . . . . . . . . . . . . . . . . . .  140

3. Th e Role of Non-State Actors in the ATT Process . . . . . . . . . . . . . . . . . . . . .  142
3.1. Background . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  142
3.2. Th e Arms/Defence Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  148

4. Th e Role of Civil Society Organisations: a Battle for and against an ATT . .  153
4.1. Th e Battle for a Strong ATT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  153
4.2. Th e Battle against, or for a Weaker, ATT . . . . . . . . . . . . . . . . . . . . . . .  159

5. Implications for Arms Control Law and Human Security . . . . . . . . . . . . . .  162
5.1. State-centric vs. Civil Society Inclusive Process . . . . . . . . . . . . . . . . .  162
5.2. Th e Arms Industry’s Participation: Was/Is It Necessary? . . . . . . . . .  165

6. Analysis, Observations and Conclusions . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  166
6.1. Analysis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  166
6.2. Observations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  170
6.3. Conclusions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  172



Contents

x Intersentia

Constructive Constraints? Conceptual and Practical Challenges to 
Regulating Private Military and Security Companies

Surabhi Ranganathan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  175

1. Th e Rise and Rise of PMSCs  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  175
2. Neither Dogs of War nor Pussycats of Peace . . . . . . . . . . . . . . . . . . . . . . . . . .  177
3. Similarly Diff erent? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  181
4. Unpacking State Regulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  188
5. Conclusion  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  192

Towards a (New) Human Security-Based Agenda for International Law 
and Non-State Actors?

Math Noortmann and Cedric Ryngaert  . . . . . . . . . . . . . . . . . . . . . . . . .  195

1. Human Security as a Legal Concept . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  196
2. Human Security: From the State to Non-State Actors  . . . . . . . . . . . . . . . . .  199
3. Final Observations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  202



Intersentia xi

LIST OF ABBREVIATIONS

ATCA Alien Tort Claims Act
AI Amnesty International
AOG armed opposition group
ATT Arms Trade Treaty
APF Asia-Pacifi c Forum of National Human Rights Institutions
AHRC Australian Human Rights Commission
BAPSC British Association of Private Security Companies
BBC British Broadcasting Company
CSCE Commission on Security and Cooperation in Europe
CRC Convention on the Rights of the Child
CPO Croatian People’s Ombudsman
SAAC Defense Small Arms Advisory Council
DRMU Disaster Relief Monitoring Unit
ECOWAS Economic Community of West African States
EU European Union
GATT General Agreement on Tariff s and Trade
HRW Human Rights Watch
HRBAP Human Rights-Based Approach to Programming
ICHS Independent Commission on Human Security
IASC Inter-Agency Standing Committee
IDP internally displaced person
IANSA International Action Network on Small Arms
ICoC International Code of Conduct for Private Security Service
  Providers 2010
ICRC International Committee of the Red Cross
ICC International Criminal Court
ICC NHRI International Coordinating Committee of National Human
  Rights Institutions
ICTR International Criminal Tribunal for Rwanda
ICTY International Criminal Tribunal for the Former Yugoslavia
ICG International Crisis Group
IGO international governmental organisations
ILC International Law Commission
INGO international non-governmental organisations
ISOA International Stability Operations Association



List of Abbreviations

xii Intersentia

LDC least developing country
LTTE Liberation Tigers of Tamil Eelan
LRA Lord’s Resistance Army
SUHAKAM Malaysian National Human Rights Commission
MNC multinational corporation
NHRI national human rights institution
NLM National Liberation Movement
NRA National Rifl e Association
NGO non-governmental organisation
NSA non-State actor
PGA Parliamentarians for Global Action
PMSC private military and security company
PSCAI Private Security Companies Association of Iraq
R2P responsibility to protect
SALW small arms and light weapons
SLHRC Sri Lanka Human Rights Commission
TCO terrorist and criminal organisation
TNE transnational enterprise
UN United Nations
UNDP United Nations Development Programme
UNGA United Nations General Assembly
UNHCR United Nations High Commissioner for Refugees
UNSC United Nations Security Council
US United States
UDHR Universal Declaration of Human Rights
WTO World Trade Organisation


