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To my parents






FOREWORD

There has been a very large literature devoted to the law of arbitration, a
considerable portion of which focuses upon the New York Convention. Much
of this writing is practical in nature, directly contributing through exposition
and commentary to the law and practice of international commercial
arbitration.

Dr Shen argues in this book that contemporary scholarship can reasonably
aspire to go beyond that, invoking appropriate strands of legal and socio-political
theory. He is surely right, in that the present surge of pluralist scholarship offers
us fresh opportunities to re-examine the legal regimes of international commerce
in a broader light. The New York Convention is an important — and arguably a
largely successful - feature of the contemporary global governance regime, so
fifty-five years after the birth of the Convention, it is appropriate to re-examine
the evolving operation of this instrument, self-consciously invoking a range of
theoretical resources, including but going beyond jurisprudence, in doing so.

Any new attempt to analyse the New York Convention is a formidable
challenge given the vast array of topics and issues touching international
commercial arbitration in general and the New York Convention in particular -
not to mention the diversity of judicial opinions in more than 145 Convention
States.

Dr Shen meets this challenge by reducing the issues surrounding the
application of the New York Convention into four key topics: the evolution of the
treaty; the competition among various jurisdictions in the context of enforcing an
annulled award; lex mercatoria and governing law in arbitration; and the doctrine
of public policy. Dr Shen approaches this challenge in an extremely innovative
way. From a perspective broadly informed by economics, he draws specifically
upon both Darwinian evolutionary theory and game theory. This is a brave
initiative, clearly marking off his analysis from existing research in the field.

Dr Shen is to be warmly congratulated on making a fresh and important
contribution to this field; his book deserves every success and will surely become
an essential work of reference.

Simon Roberts

Professor of Law

London School of Economics
August 2012
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