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abstract

This book analyses mutual recognition in eu criminal law cooperation. focus is 
on four framework decisions and their implementation in the nordic member 
states, finland, sweden and Denmark. The framework decisions studied are the 
european arrest warrant (eaW), the framework decision of freezing of evidence 
and assets (the ffWD), the framework decision on financial penalties (the 
fpfWD) and the framework decision on confiscation orders (the cfWD). This 
book therefore analyses mutual recognition as a form of cooperation in both eu 
law, the framework decisions and in national, implementing legislation. The 
nordic arrest Warrant (the naW) is also included to represent the nordic 
sectoral cooperation in criminal matters.

This book consists of three main parts. These are: introduction, grounds for 
refusal and general observations. in part one, introduction, some introductory 
remarks are firstly done in chapter 1. These also include comments on the 
material and method in this book. an introduction into mutual recognition 
follows thereafter. This chapter 2 lays down the setting of mutual recognition in 
eu criminal law. The background and components of mutual recognition 
guiding the cooperation between the member states are analysed. This is 
followed by chapter 3 where a presentation of the framework decisions studied as 
well as their implementation into national legislation in the three nordic member 
states is made. an analysis of the scope of the four framework decisions is done. 
This is followed by presentation of the implementing national legislation in 
finland, sweden and Denmark.

The second part, grounds for refusal, analyses the grounds for refusal in the 
framework decisions and implementing legislation. This part has its own 
systematisation which means that the form of cooperation is not the decisive 
factor here. each chapter starts with an introduction which is followed by the 
presentation of relevant provisions in the framework decisions and the 
implementing legislation. each chapter also includes a conclusion, in which 
concluding remarks and reflections are made. The chapters concern the following 
grounds for refusal: chapter 4 deals with impossible recognition as a ground for 
refusal of recognition. This includes grounds such as insufficient information in 
the form or concurrent requests concerning the same person. chapter 5 deals 
with the legal status of the person. These are grounds for refusal which are based 
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on the specific status of the person concerned. in this chapter grounds for refusal 
relating to among others the nationality of the person concerned and privileges 
and immunities will be analysed. chapter 6 analyses jurisdictional limitations to 
recognition. These grounds for refusal are related to territory or jurisdiction of 
the executing state.

chapter 7 deals with the double criminality requirement. The grounds for refusal 
and especially the partial abolition that the mutual recognition framework 
decisions introduced, is in focus in this chapter. chapter 8 focuses upon the 
human rights provisions. human rights protection and such grounds for refusal 
in cooperation are of special interest for all nordic member states. chapter 9 
analyses ne bis in idem in a wide sense. This chapter includes explicit ne bis in 
idem grounds for refusal relating to final judgments for the same act of other 
member states but also includes grounds for refusal relating for example to 
ongoing prosecution. The final chapter in this part, chapter 10 deals with variable 
recognition. These are situations not of explicit grounds for refusal, but more of 
alternative solutions which make the recognition possible, but in a variable 
form.

The third part on general observations consists of five chapters. These chapters 
are based on the findings done in the previous parts in the book. chapter 11 will 
analyse the reasons of the different grounds for refusal. This chapter has the 
grounds for refusal in the framework decisions as a starting point, but will not 
exclusively deal with only eu law. chapter 12 focuses on the response of the 
nordic member states. This chapter will focus on the choices made in these 
states when implementing mutual recognition into national legislation and also 
include an analysis of each nordic member states which evaluates the system of 
mutual recognition in that state. in chapter 13 different aspects of mutual 
recognition will be analysed. These include the different purposes, functions and 
context of mutual recognition. chapter 14 will constitute a theoretical analysis of 
mutual recognition as a legal principle. in addition to analysing the principle 
character of mutual recognition, also its position with regard to the levels of 
modern law will be examined. The last chapter 15 will gather some thoughts on 
the future of mutual recognition.

in this book mutual recognition itself will be analysed and not only the 
underlying legal constructions. for this reason, the focus is set on the grounds 
for refusal of mutual recognition. Through an analysis of the different grounds 
for refusal and their reasons, an understanding of the general aspects of mutual 
recognition is possible. an essential question for this book is therefore; to what 
extent mutual recognition is realised in cooperation in criminal matters in the 
eu. as mutual recognition is a legal principle of eu criminal law, this book also 
deals with mutual recognition as a traditional legal principle. mutual recognition 
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is analysed from traditional legal theorists’ points of view as well as analysed 
from the perspective of Tuori’s levels of modern law.

The lisbon Treaty brought with it significant changes for eu criminal law and 
also for the cooperation in criminal matters. The role of mutual recognition has 
been further enhanced, which is also analysed in this book. nevertheless will the 
lisbon Treaty not immediately change the content and form of the mutual 
recognition instruments and the conclusions and analysis made in this book will 
therefore also be applicable once mutual recognition is further evolved in the 
light of article 82(1) Tfeu.
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intersentia xix

list of abbreviations

com commission of the european union
council council of the european union
cfWD framework decision on confiscation orders
cisa convention implementing the schengen agreement
cmlrev common market law review
coe council of europe
eaW european arrest Warrant (the framework decision)
ecJ european court of Justice
echr council of europe’s convention on human rights
ecthr council of europe’s court of human rights
ec european communities
eeW european evidence Warrant
eJn european Judicial network
ep european parliament
eu european union
fpfWD framework decision on financial penalties
fWD framework decision
ffWD framework decision on freezing orders
ga goltdammer’s archiv für strafrecht
Jha Justice and home affairs
naW The nordic arrest Warrant
Teu Treaty on european union
Tfeu Treaty on the functioning of the european union
Zis Zeitschrift für internationale strafrechtsdogmatik (zis-online.com)
ZstW Zeitschrift für die gesamte strafrechtswissenschaft


